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The Newest 
Kind of 
Freight 
Elevator -- 


and the kind that 
every manufactur- 
ing business needs 
| for economy’s sake. 


Keep your manufacturing cost lower than theirs—then your competitors can never cause 
you any uneasiness. 

And the ordinary way of handling freight at the factory itself must be recognized as 
one of the heaviest wastes in modern manufacturing—so much delay and expense. 

This delay is unavoidable while you employ only human help. It can, however, be 
entirely done away with by the installation of the proper type of 


Otis Inclined Elevators 


There are places in every plant where an Otis Inclined Elevator will prove a wonderful 
convenience and a wonderfully paying investment. Whatever your business may be, wher- 
ever your factory is located or how arranged, it is worth your investigation. 

All we ask is the opportunity to prove the Otis Inclined Elevator a practical and profit- 
able addition to your equipment. Write 


Eleventh Ave. and 


Otis Elevator Company, Teesy-inun se New York 
600 West Jackson Boulevard, Chicago 


Offices in all Principal Cities of the World. 








THE TRAFFIC WORLD 


DIGEST OF DECISIONS 
Under the Interstate Commerce Act 


Opinions of the Interstate Commerce Commission and the Courts 


Mr. A. C. Slaughter, Traffic Manager, the Lagomarcino-Grupe Company (perishable produce), Davenport, lowa, writes: “| 
do not think, in my opinion, that any traffic manager should be without this work.” 


10,000 Points for the Traffic Man. Price, $8.00 Delivered 
LUST & MERRIAM, Authors and Publishers, 10 So. LaSalle St., Chicago, Ill. 


Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other features of regulation 
bet ween shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of ti.» several states. The most complete and convenient compil- 

ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, délivered. Act quickly, as this op 
portunity will soon pass. 

Send your order now, and you will have the book 
available when needed. 
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Philadelphia-New Orleans Transportation Co. 


BETWEEN 


PHILADELPHIA——CHARLESTON —NEW ORLEANS 


New 4,000-Ton Freight Steamers “A. A. Raven,” “‘Ruby,” “Robert M. Thompson” 
Every Ten Days Low Insurance Rates 





Regular freight service between points in Seaboard Territory, via Philadelphia and New Or- 
leans and Baton Rouge, Bayou Sara, Monroe, Shreveport, Lake Charles, Meridian, Natchez and 
points in Arkansas, Louisiana, Mississippi, Oklahoma and Kansas as shown in published tariffs. 





CONNECTIONS. 
At PHILADELPHIA—With Baltimore & Ohio R. R., Pennsylvania R. R., Philadelphia & 
Reading Ry., Baltimore & Philadelphia Steamboat Co. and Trenton Transportation Co. 
At NEW ORLEANS—With Louisville & Nashville R. R., Louisiana Railway & Navigation 
Co., Frisco Lines, New Orleans & Northeastern R. R., New Orleans Great Northern R. R. and 
Texas & Pacific Ry. 


G. B. DOWDY, Traffic Manager, JAMES W. ELWELL @ CO., Managers, 
Pier 19, North Delaware Avenue, Philadelphia, Pa. 17 State Street, New York, N. Y. 
A. L. LANE, Agent, WwW. G 
Pier 19, N. Delaware Ave., Philadelphia, Pa. . G. HEWITT, Soliciting Freight Agent, 
N. F. KNIGHT, General Agent, 217 East Baltimore Street, Baltimore, Md. 
Girod Street Landing, New Orleans, La- | ¢ H. GOODRICH, General Eastern A 
? . ’ gent, 
H. J. JERNEGAN, Agent, 
Foot of Cone Street, Charleston, S. C. 261 Broadway, New York, N. Y. 
C. H. JACKSON, General Agent J. J. KLINE, Traveling Freight Agent, 


1019 Bessemer Bidg., Pittsburgh, Pa. Shreveport, La. 
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ANS GREAT NORT 
NEW ORLE “OZONE ROUTE” HERN R. R. 
SUPERIOR FREIGHT AND PASSENGER SERVICE 


BETWEEN 


NEW ORLEANS, La., and JACKSON, Miss. 


CONNECTING WITH RAIL AND WATER ROUTES TO THE 


NORTH, EAST, SOUTH AND WEST AND FOREIGN 
PORTS via NEW ORLEANS, “CArENe CANAL 
MODERN EQUIPMENT, SAFETY AND COMFORT, EXCELLENT CAFE-PARLOR CARS 


“SPECIAL ATTENTION PAID TO IMPORT AND EXPORT TRAFFIC” 


THE ONLY RAILROAD TO THE FAMOUS ST. TAMMANY HEALTH and PLEASURE RESORTS 
FOR TARIFFS, DESCRIPTIVE LITERATURE, SCHEDULES, ETC., WRITE TO 
M. J. McMAHON, Gen. Frt. and Pass. Agt. G. B. AUBURTIN, Asst. Gen. Frt. and Pass. Agt. 
a 905 WHITNEY CENTRAL BLDG., New Orleans, La. 


Se litaldiiininsnenninatiy 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 













TABLE OF CONTENTS 


CURRENT TOPICS IN’ WASHINGTON 
Gossip on Commission vacancies—Candidates for examinerships— 
President believes in merit system—Issuance of railroad 
stocks—Supreme Court considered lemon case unimportant.. 
DECISIONS OF INTERSTATE COMMERCE COMMISSION 
Lebanon Commercial] Club vs. Louisville & Nashville et al 836 
Paper Rates from Manitowoc and Milwaukee to Kaukauna, Wis... 857 
John Taylor Dry Goods Co. vs. Missouri Pacific et al 838 
Broom Rates to Colorado Points................. 839 
California-Nevada Lumber Rates.............. ee 840 
Acme Portland Cement Co. vs. American Express Co 841 
In the matter of Practices and Regulations Governing the Issu- 
ance, Sale and Exchange of Mileage Books.................. 842 
Refrigeration of Fruits and Vegetables Between Points in Colo- 
rado and Utah 845 
RB ig SE Sn a ey Ae Se oe 845 
New York Butter and Cheese Rates............. 846 
THE OPEN FORUM 
Fiber vs. Wooden Containers...... 
Paying for Tariffs 
RAILWAY COMMISSIONERS’ MEETING 


Report of twenty-fifth annual meeting continued from last week. 


FEDERAL AND STATE AUTHORITY 


Address by Laurence B. Finn, president Nationa] Association of 
Railway Commissioners. . 


CAN DEMURRAGE BE MADE TO RELIEVE CAR SHORTAGE? 


Paper read by manager of Wisconsin Demurrage Bureau before 
National Association of Railway Commissioners 


KNOTTY TRAFFIC QUESTIONS ASKED AND ANSWERED 


Legal department of The Traffic Service Bureau replies to ques- 
tions on interstate commerce submitted to it by subscribers... 


DOCKET OF THE COMMISSION 


Assignment of date and place for hearing or argument of 
before Commission or examiners...... 


COMPLAINTS FILED WITH THE COMMISSION 


Digest of new petitions filed during the week 


INCREASING EFFICIENCY ON THE SHORT HAUL 
Finding Feetage of Boxes (illustrated) 





THE TRAFFIC SERVICE BUREAU 


CHICAGO, 418-430 8. Market Street. WASHINGTON, Colorado Bulliding. 
Telephone, Wabash 912. Telephone, Main 3840. 





Are You Satisfied With Present 
Methods of Filing Tariffs at Stations? 


If not we can show you a file which costs less to install per 
station and practically eliminates upkeep. 


THE SHAW-WALKER 


Improved Tariff File System is the is the system which reduces expense 
in printing, mailing, eaeenting and filing of Tariffs at stations. 
In daily use for 15 y 

EQUIPS A STATION WITH ONLY NEEDED CAPACITY. No waste 
—no —* expenditure. Additional files as needed, at frac- 
tional co 

OCCUPIES LESS SPACE. ATTACHES TO WALL. Swings from 
screwhooks—no parts to break. Stands the strain—single sheet 
or bulky issues. 

PERFECT WORKING SYSTEM. UNIFORM AT ALL POINTS. Cuts 
out expense of wiring in for rates. No need to furnish every 
new agent with another set of tariffs. 

ILLUSTRATIVE CIRCULAR ON REQUEST. 


SHAW-WALKER 


6042-94 Western Avenue 
MUSKEGON, MICHIGAN 


NEW YORK WASHINGTON 


Tariffs Always 


in Place 
Self-Indexing 

Dustless 

Sanitary 


How many stations 
have you to equip? 
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SAVE MONEY ON 
SHIPMENTS to CLEVELAND 


Freight Rates Made Easy 


The CHICAGO FREIGHT RATE GUIDE 


THE ONLY WAY 


To Obtain 


Lowest Cartage Charges, Quickest and Most Con- 
venient Delivery, Best Through Routing 


is to have actual and positive knowledge of the 
layout of the city, and location of its industries, 
and earriers’ facilities. This information is 
provided in 


THE RAILROAD AND INDUSTRIAL 
MAP OF CLEVELAND 


Compiled by D. F. HURD, 
Traffic Commissioner, Cleveland Chamber of Commerce 


A complete, authoritative, practical traffic 
nap. A limited number of copies of this map 
have been obtained for distribution among its 
Subseribers by The Traffic World. Please 
order at once. 


On berd goper, size 36 x 50, scale 2% inches to the mile, 
price $1.50. On linen-back paper, $2.50 
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of class rates is a condensed file of railroad tar- 
iffs, arranged for quick reference, showing 
THROUGH RATES from Chicago and Mil- 
waukee territory to towns in every state in 
the Union. 


All technicalities are eliminated in this, the 
most handy of all freight rate Guides. Not 
complicated ; just a practical and simple refer- 
ence book of class rates; concise and conven- 
ient. 


For checking expense bills, estimating pre- 
pays, quoting delivered prices, etc., etc., it is in 
a class by itself. Quicker than the telephone, 
and easier of access than a railroad tariff. 
Kept up to date at all times. Indorsed by rail- 
road and shipper alike. 


Yearly subscription price only $7.50. 


tar Goutons, WLW, MARTIN & CO. ict'ssicm: 


417 S&S. Dearborn St., Chicago, Iii. 
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What the Safety Trunk Q 
Means ‘ 


The safety trunk for small express shipments means real 
package protection to you. Wa 


Within the stout sides of an iron-bound safety trunk, even 
small and fragile packages may travel in perfect security. 


Wells Fargo & Company Express uses thousands of these 
safety carriers throughout its 90,000 mile system. When you 
ship small packages by Wells Fargo you can be assured of 
careful methods of parcel transportation. 
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SUSPENDS FIVE PER CENT TARIFFS. 


The Interstate has to- 
day suspended until March 12, 1914, the operation 
of about 21,000 tariffs filed by carriers operating in 


Official Classification territory. 


Commerce Commission 


The hearing on 
these suspended tariffs covered by I. & S. Docket 
333 is assigned for Monday, November 24, 1913, at 
Washington, D. C. 


CLASSIFICATION PUBLICITY. 


In an editorial article published in the Traffic 
World of October 4, 1913, the subject of publicity 
in connection with meetings of classification com- 
mittees was touched upon at some length. Refer- 
ence was made to the decision of the Commission 
in the matter of Western Classification No. 51, in 
which it in substance expressed a hope that classifi- 
cation little further than 
was compulsory upon them in view of the decision 


committees would go a 


of the Commission in the matter of giving publicity 
to their proceedings. It was also stated that ship- 
pers of all kinds of commodities in the different 
sections of the country who had taken part in or 
watched carefully the proceedings in the case re- 
ferred to, that of Western Classification No. 51, en- 
tertained similar hopes. 


The article naturally connected itself with the 
hearing of the Official Classification Committee, 
which had taken place in New York the week be- 
fore, and in which the practice of that committee 
for many years was followed, that is, of assigning 
numbers to those who had expressed a desire to 
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be heard by the committee and taking them in turn 
before the committee itself. 

In its desire to be perfectly fair in every matter 
which it discusses or has to do with, the Traffic 
World welcomes the opportunity of presenting to 
some extent what may be called the other side of 
the case. In an interview in Chicago during the 
present hearing of the Official Classification Com- 
mittee, Mr. Robert N. Collyer, chairman of that 
committee, has taken the ‘opportunity to explain 
to the Traffic World the position which the commit- 
tee has taken in this matter. Aside from the fact 
that the practice still followed has been that of the 
committee in the past, Mr. Collyer gives two funda- 
mental reasons for the practice of the committee 
in hearing those who wish to appear before it in 
private. In the first place, it is considered that in 
this way the shipper and the members of the com- 
mittee can get much more closely together and 
come to a better understanding, than if the hear- 
ing was upon what he denominates the “town-hall” 
principle; that is, in a large meeting room in which 
many others besides the persons directly interested 
are present. The second fundamental reason is that 
it very often happens that a manufacturer desires 
to secure a certain status for his product without 
necessarily allowing competitors to know that he 
is engaged in a similar business with themselves, in 
which case they might become more lively as com- 
petitors than would otherwise be the case. In other 
words, appearing in public would be to “give away” 
his case to competitors, who in that case might 
throw obstacles in the way of building up his busi- 
ness. This would be, of course, particularly ap- 
plicable in the case of a man entering upon a new 
business or manufacturing an article which had 
located in the 


For this same reason the committee in its docket 


not heretofore been classification. 
does not disclose the identity of the complainant or 
proposer of a change. 

Mr. Collyer is quite firm in his belief that the 
practice of the Official Classification Committee 
up to the present time has met with the approval of 
those who have had occasion from time to time to 
appear before it, and as it is not the purpose at the 
present writing to argue the matter in either way, 
this may be admitted without interfering at all with 
the position which this publication has taken. Per- 
haps, however, it might be pertinent to quote the 
attitude of the National Industrial Traffic League 
upon this point, as disclosed in a recent publica- 
tion. The following is given under the head of 


“Railway Associations :” 
“As to meetings of the various railway associa- 


tions respecting changes in rules, classifications, 
etc., the league has continuously declared its belief 
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in the desirability for publicity of proposed changes, 
and has advocated public hearings at which ship- 
pers may be heard. Progress has been made along 
these lines, dockets are now issued by all of the 
classification committees and public hearings are 
held. 


matters affecting the relations between the shippers 


Greater publicity and free discussion of all 


and carriers is being secured.” 

Further on in the same pamphlet it is stated that 
the league was actively engaged for a considerable 
length of time in securing the adoption by the 
Southern Classification Committee of the practice 
of publishing its docket of proposed changes in 
classification and giving public hearing hereof, and 
it is stated as an evidence of progress that this is 
now the practice in that territory as in other classi- 
fication territory. The only difference between the 
Traffic World and Mr. Collyer, it seems, is in the 
definition of the word “publicity.” 

The difference in degree of publicity, however, 
between the different classification committees has 
been marked within the last year, or since the deci- 
sion of the Commission in 
Western Classification case, since the meeting of the 
Western Committee at St. Louis was public in the 
fullest sense of the word, and the meeting of the 


Interstate Commerce 


Southern Committee, which recently took place at 
Washington, was likewise public. 

No one can doubt that the committee has main- 
tained its attitude in favor of private hearings as a 
matter of conviction that this is the best method. 
It has been a contributor to progress, and will so 
continue. 
sentatives, shows a decided disposition to want open 
should be 


If business, through its proper repre- 


classification hearings, the committee 


permitted to know it, so that it may, as it undoubt- 


edly would, give the matter suitable consideration. 


EXPERIENCED COMMISSIONERS. 

It is not any disparagement to the other members 
of the Commission to suggest that it would be a 
misfortune for that body to lose at the same time 
two such able and experienced members as Com- 
missioners Prouty and Clements. It is true that 
there are in various parts of the country very many 
able men who undoubtedly would make an admir- 
able record as members of that body; but it must 
be considered that it would, in the case of the most 
brilliant of them, take some time for them to make 
a record equal to that of either of the two gentlemen 
in question. 

In this class of work experience counts for almost 
as much as anything that can be named. There 
has never been any suggestion that either of the 
gentlemen was lacking in ability and judgment, and 
so far as we are at present concerned, the matter 
of experience is the only one that need be consid- 
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ered. Commissioners Prouty and Clements ha 
been active members of the Commission ever sin 
its functions were so increased as to make it 
actual regulative body, as it has been in name. 
far as Commissioner Prouty is concerned, we n¢ 
not be concerned, for everyone is assured that he 
exactly the man for the position which has been 
lotted to him, unless, indeed, as recent report in 
cates, President Wilson is in doubt about the desi: 
ability of making the change, the doubt arising s: 
ly on account of the effect that it may have up 
the that 
Judge Clements, in point of time and activity, is | 


Commission under the conditions exist. 


JUDSON C. CLEMENTS, 


as the most experienced member of the Commiss 
and as suggested be‘ore, however able his success 
may be, it will be many years before he can h 
to equal in value the work of this present com: 
sioner. 

So far as the matter of age is concerned, w! 
seems to be the only thing that has come pr 
inently forward as a reason for not appointing Ju 
Clements his own successor, it might be apr 
to quote the “We live 
deeds, not years; in thoughts, not words; in acti 


from ancient writer: 
not in figures on a dial.” 


Owing to his habit of living rather clos« 
Mother Nature, Judge Clements is undoubt: 
about as husky as he was when he was first 


pointed a member of the Interstate Commerce 
mission. 
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CURRENT TOPICS IN WASHINGTON 


Any comment on the prospective 
vacancies in the Commission are 
hazardous at this time, because, be- 
fore the opinion one may have can 
get into print, President Wilson may 
have disposed of one or both matters. 
It is safe enough, however, to re- 
mark at this time that there was no 
foundation whatever, early in the 
week, for the reports that this man 
or that had been chosen. As a mat- 

ter of fact, the only thing the President had said up to 
Thursday afternoon about the accuracy of which there 
was no dispute, is his suggestion that perhaps the res- 
ignation of Commissioner Prouty was not wise. “I am 
not convinced of the wisdom of Mr. Prouty’s resignation,” 
is what the President said. The inference of the news- 
paper men to whom he said that is that he has an idea 


I 
that Mr. Prouty is too valuable as a member of the Com- 


mission to be allowed to take even the highly responsi- 
ble task of organizing the physical valuation work. It 
is admitted that the President’s insistence upon reten- 
tion of membership by Judge Prouty would do him credit 
as a man determined to keep the public service at the 
top notch of efficiency, but the President of the United 
States is a party man and, at times, he must give con- 
sideration to partisanship. The Democrats, as a political 
fact, are entitled to have four members of the board. 
Commissioner Prouty’s offer to retire now and become 
a mere employe of the body of which he is a member 
ought to be deemed a graceful recognition of the changed 
political control of the administration, even if some dour 
citizen suggests that by waiting for a year the Democrats 
can have both the commissionership and the directorship 
to which it is proposed to appoint Judge Prouty. 


It is not out of place to remark here that there is 
a strong pushing and shoving to make the Commission 
a partisanship prize. More covetous eyes are being cast 
toward the places under the Commission to which com- 
fortable salaries are attached than ever before. There 
is an idea abroad that the examinerships are easy places 
which ought tobe filled with men who have rendered 
good political service and are therefore supposed to be 
entitled to comfortable political places not calling for 
too much work. That is enough to give a man acquainted 
with the real work of the examiners a spasm, but it is 
a fact that there are men in Congress, casting about for 
easy places for constituents, who have taken a look at the 
examinerships. Attorney-General McReynolds has been 
so stiffnecked in insisting that he wants men for assist- 
ants who know what to do regardless of their political 
views, that the Department of Justice has yielded less 
patronage than was expected. The lawyers who hoped 


to get the berths in which men have been specializing - 


for ten or a dozen years are looking at the examinerships. 
They note that the examiners, with few exceptions, are 
lawyers, hence it is easy for them and their backers to 
figure that the application of influence might bring about 
appointments. A few political appointments have been 
made. One examiner who owed his selection, in part, to 
the fact that he had strong political backing, was greatly 
astonished when he learned that he was really expected 
to work and that his work would be such that he would 
have to move his family to Washington. He had an idea 
that because examiners travel around to take testimony 
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he could keep his family in his home state, abstract 
his testimony at home and have a very nice time draw- 
ing the salary, which, in the little town in which he 
lived, was large enough to make him one of the leading 
citizens, viewed from the income tax collector’s office. 


It is not out of place here, either, to mention the 
fact that those who are trying to make political infiu- 
ence a larger factor in the Commission than it ever has 
been, are also sneering at the proposition that a man 
who has had experience in the work of the Commission 
is better qualified for promotion than any outsider could be 
for the office or place to be filled. “Trying to make the 
Commission self-perpetuating” is the jeer most often thrown 
at those who are advocating a continuance of the work 
and personnel with the fewest changes possible. Presi- 
dent Wilson is a believer in the merit system. Thus 
far his stand has been beyond the criticism of those 
who believe in that system. But his rule about not 
appointing any man more than sixty years old is not 
inflexible, as may be inferred from the fact that he named 
former Commissioner and former Senator Cockrell to be 
the civilian member of the board on ordnance and fortifi- 
cation. The former Commissioner is nearly eighty years 
old and vigorous. His forty years of public office-holding 
have not made him independent, so the appointment on 
that board, which is a sinecure for the civilian member, 
is a recognition of the worth of his services extending over 
so many years. 


If Congress ever enacts a law forbidding the issuance 
of stocks and bonds of railroads at less than par, as 
recommended by the National Association of Railway 
Commissioners, the roads on which the Interstate Com- 
merce Commission has failed to make a liberal physical 
valuation will be hard pressed in their hunt for new 
capital. In very few instances of railroad reorganization 
has any of the stock been absolutely wiped off the books. 
Nearly every road that has ever gone through the re- 
organization machine carries stock, which, if new cap- 
ital is to be put out at par, should have been retired. 
If only money actually invested is to be recognized in 
fixing the tentative value of a road, then it is a certainty 
that some of the outstanding stock will be a drag on 
the management that is forced to deal with the question 
of extensions and betterments. At present national bank 
stock is about the only stock put out to the general 
public at par. But the national banking law provides 
for reducing the capital stock in the event of the im- 
pairment of the capital of the bank. I wonder what 
would happen if anybody proposed shrinking the capital 
stock of a railroad in accordance with the rules applied 
on bank stock. But that seems to be the necessary 
corollary of the recommendation that stocks and bonds 
must be sold at not less than par. 


Obviously the Supreme Court did not think the lemon 
rate case was of any importance, else it would not have 
affirmed it in a per curiam opinion. One of the news- 
paper men asked one of the clerks of the Supreme Court 
on Monday if any important railroad cases had been 
decided. 

“Well, the lawyers made a big fuss about that lemon 
rate case when they argued it last week,” said Mr. Clerk. 
“They seemed to think it was important, but somehow 
or other the court does not seem to agree with them, 
seeing as how it has been disposed of in a per curiam 
opinion.” A. E. H. 
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Decisions of Interstate Commerce Commission 


LEBANON RATES NOT DISCRIMINATORY 


OPINION NO. 2432 
(38 L. C. C. Rep., P. 301) 
LEBANON COMMERCIAL CLUB VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 


Submitted Oct. 1, 1912. Decided Oct. 14, 1913. 

Local rates for the transportation of bituminous coal in carloads 
from mines located on the Louisville & Nashville R. R. in 
Virginia and Tennessee to Louisville, Ky., are less than to 
Lebanon, Ky., an intermediate local point 67 miles nearer 
to the mines than is Louisville, and vary according to the 
grade of coal, while the rates to Lebanon are not so varied: 
Held, That as the rates to Louisville are influenced largely 
by the movement of bituminous coal by the Ohio River and 
by competing rail carriers, the lower and varied rates to 
that point have not been shown to be unjustly discrimina- 
tory as against Lebanon. 


CASE NO. 4652 


John McChord for complainant. 

William A. Northcutt for Louisville & Nashville Rail- 
road Co. 

Report of the Commission. 
MARBLE, Commissioner: 

The petitioner, an organization of those interested in 
furthering the common interests of Lebanon, Ky., and of its 
vicinity, attacks the rates on bituminous coal to Lebanon 
from Big Stone Gap, Stonega and Norton, Va., and from 
Cotula, Jellico and Habersham, Tenn., as unjust and un- 
reasonable per se. As second ground of complaint it 
says that rates from these points to Louisville, K., vary 
according to the grade of coal shipped, whether: (a) 
Slack, or not and slack mixed, (b) run of mine, (c) all 
other grades of coal; whereas to Lebanon the one rate 
governs the carriage of coal of all grades, to the conse- 
quent unreasonable disadvantage and prejudice of that 
city. The third ground of complaint is that the rate from 
points of origin in the state of Virginia and Tennessee to 
Lebanon are greater, in the aggregate, than the rates for 
the transportation of like grades of coal from the same 
sources, over the same lines of railroad and in the same 
direction to Louisville (67 miles beyond Lebanon), the 
haul to Lebanon being included within the haul to Louis- 
ville, all in violation of the third and fourth sections of 
the act. 

Defendant Louisville & Nashville Railroad Co. (here- 
inafter called the Louisville & Nashville) answers with 
a general denial, and more specifically relies upon the 
dissimilarity of circumstances and conditions governing 
the rates to these two points as the justification for the 
differences in rates. Defendant Interstate Railroad Co. 
denies all responsibility for the rates complained of. 

That portion of Fourth Section Application No. 1952, 
wherein the Louisville & Nashville asks authority to con- 
tinue lower rates on coal from Stonega, Big Stone Gap 
and Norton, Va., Jellico, Cotula and Habersham, Tenn., to 
Louisville, than the rates concurrently in effect on like 
traffic from the same points of origin to Lebanon, Ky., an 
intermediate point, was heard in connection with this 
complaint. 








Lebanon is a local point on the Louisville & Nashville 
with a population of something over 3,000 inhabitants. The 
record indicates that it has a number of manufacturing 
establishments. Stonega is located upon the line of the 
Interstate Railroad Co., by which road the coal from 
Stonega is delivered to the Louisville & Nashville at 
Appalachia, Va., at a rate of 10 cents per ton. All the other 
points of origin named are local to the Louisville & Nash- 
ville, The table following shows comparatively the rates 
here in question, in cents per net ton of 2,000 pounds, on 


bituminous coal: 
To Louisville, Ky. 


To Slack or 

Lebanon, nut and 
Ky., on all slack Run of Other 
From grades. mixed. mine. grades 
Re ei ceca ma waeees 140 95 105 115 
Sn ow eiessame 130 85 95 105 
a RS! Sind krececce oes: ae 85 95 105 
SE, SR gos cx oi xi acioews 120 75 85 9 
SG NL . Gabewed ccc cecnens 125 75 85 95 
Habersham, Tenn. ............ 125 7 85 95 


Complainant’s proof on the issue of unreasonableness 
was largely in the form of tables, showing (1) rates from 
these same points of origin to destinations in Ohio and 
Indiana; (2) local rates of the Illinois Central Railroad 
from Dawson, Ky., to destinations in Kentucky; and (3) a 
statement of rates from mines on the Southern Railway 
to stations on that railroad in Illinois and Kentucky. The 
rates shown in exhibits 1 and 3 cover transportation which 
is affected by many conditions not present in the terri 
tory here considered. The rates from Dawson are infiu- 
enced largely by rates from a mine 53 miles nearer t 
the destinations shown than are the Dawson mines. Th¢ 
Louisville & Nashville showed that its rates to Lebanon 


‘ 


are made upon what it terms “a sort of combined distanc: 
and blanket basis,” which governs the making of all bitu- 
minous-coal rates to its local stations in Kentucky. Under 
this scheme all mines in a certain territory are grouped 
together and accorded a group rate which increases regu 
largly with the distances and is shaded to meet competi- 
tive conditions, where such are met. Defendant furthe! 
showed, taking rates from Jellico as illustrative, that 
Lebanon has precisely the same rates as similarly located 
points in Kentucky, and that no such point has a rate lower 
than that to Lebanon. Another showing by defendant 
dicates that these rates furnish no higher returns than 
do other rates in this territory by way of other railw 

Complainant made no attempt to rebut this attack 
upon its exhibits. Neither does it in its brief make a 
effort to defend them. It disposes of the issue with 
statement that it appears logical that the complaint should 
be considered as a whole. Under these circumstances é 
Commission is forced to agree with the contention made 
by the Louisville & Nashville in its brief that complainant 
bases its entire case upon the issue of comparativ« 
reasonableness. 

The complainant admits that Louisville’s position 0? 
the Ohio River, and as a railroad center, operates to sive 
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it rates which Lebanon may not reasonably claim. But 
it is insisted that these advantages do not warrant the 
existing differences between Louisville and Lebanon rates, 
and that the same should not exceed 15 cents per ton. 
This particular figure, however, is merely the conclusion 
of complainant’s rate expert. The Commission finds the 
record quite bare of anything that will enable it to deter- 
mine the extent to which the Lebanon rate should be 
allowed to exceed the Louisville rate. It must also be 
remembered that any change which may be made in the 
existing differential will necessarily reflect into the rates 
to other Louisville & Nashville points, intermediate, as 
is Lebanon, to Louisville. Under all these circumstances, 
it is the view of the Commission that final action on the 
fourth section element of this petition should await the 
disposition of the Louisville & Nashville Railroad Co.’s 
Fourth Section Application No. 1952, and also the construc- 
tion of the fourth section to be made by the Supreme 
Court in cases now under submission. 

The only question remaining is whether or not there 
is discrimination against Lebanon, because its rates are 
not varied according to the grade of the coal, as are the 
rates to Louisville. Complainant contends that a number 
of years ago Lebanon enjoyed such rates through the 
medium of a tariff provision which granted a 30 per cent 
refund from the published rate when the coal was used 
for steam purposes. The defendants say that when this 
refund was made the gross rate from Jellico to Lebanon 
was $1.65 per ton. This amount was actually collected 
and retained on domestic coal. The refund left the net 
rate on steam coal $1.15% per ton. This refund was 
discontinued July 20, 1901, and the Louisville & Nashville 
then established the present rate of $1.20 per ton on all 
bituminous coal from Jellico to Lebanon. It will be ob- 
served that this effected a reduction of 45 cents per 
ton on domestic coal and an advance of 4% cents per 
ton on steam coal. 

The Louisville market appears to be controlled by 
the movement of coal by river at a very low transporta- 
tion coast, and by the movement of coal from western 
Kentucky mines at a rate of 60 cents per ton by the 
Illinois Central Railroad. These conditions appear to 
compel the Louisville & Nashville to make a low rate to 
Louisville on slack coal and on nut coal and slack coal 
mixed, but permit a somewhat higher rate on other grades. 

An examination of the tariffs of the Louisville & Nash- 
ville Railroad Co. discloses that Lebanon, in this respect, 
is in no different position from the other local Louisville & 
Nashville points. Also, the present rates to Lebanon ap- 
pear to be so constructed as to equalize the former refund 
on steam coal. On this record the Commission cannot 
say that the present graded rates to Louisville result in 
unjust discrimination against Lebanon. 

In accordance with the conclusions announced herein, 
the petition will be dismissed. 


PAPER RATES ARE PROPER 


|. & S. DOCKET NO. 271 OPINION NO. 2433 
(28 I. C. C. Rep., P. 305) 
PAPER RATES FROM MANITOWOC AND MILWAUKEE 
TO KAUKAUNA, WIS. 
Submitted July 9, 1913. Decided Oct. 13, 1913. 


rhe propriety of an increase of a rate of 5% cents on one kind 
of paper to 7% cents, coincident with a reduction of a rate 
of 10 cents to 7% cents on all other kinds of paper, from 
Milwaukee to Manitowoc, Wis., to Kaukauna, Wis., found 
to have been established. 
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W. D. Hurlbut for Union Bag & Paper Co. and Wis- 
consin Pulp & Paper Manufacturers, protestants. 

Robert H. Widdicombe for Chicago & Northwestern 
Railway Co., respondent. 


Report of the Commission. 


MEYER, Commissioner: 

By supplement 4 to its I. C. C. 7409 the Chicago & 
Northwestern Railway Co. proposes to increase the rate 
on manila paper, carloads, from 5% cents to 7% cents per 
100 pounds from Milwaukee and Manitowoc, Wis., to 
Kaukauna, Wis. On June 2, 1913, this supplement was 
suspended until Oct. 3, 1913, pending an investigation of 
the reasonableness of the increase by this Commission. 
On September 23 the Commission entered a second order 
of suspension, further postponing the effective date of 
the tariffs until April 3, 1914. 

Prior to March 13, 1908, the rate on all classes of 
paper from Milwaukee and Manitowoc to Kaukauna, Wis., 
was 10 cents per 100 pounds. On that date the Chicago 
& Northwestern Railway Co., in supplement No. 2 to its 
I. C. C. No. 6632, published a rate of 5% cents per 100 
pounds from Milwaukee and Manitowoc to Kaukauna on 
manila wrapping paper, carloads, minimum 30,000 pounds, 
the rate on all other paper remaining 10 cents. This 
51%-cent rate was the paper-stock rate in force at the time 
between these points. Tariffs on file with the Commission 
show that the 51%4-cent rate on paper stock applies only 
on business originating east of Lake Michigan and the 
Illinois-Indiana state, line and south of the Ohio River. 
Paper stock originating in any other territory takes a 
rate of 8 cents per 100 pounds. On Aug. 20, 1909, the 
tariff naming the 514-cent rate was canceled by the issu- 
ance of a new tariff, C. & N. W. I. C. C. No. 7069, which 
failed to carry the rate of 5% cents on manila paper. 
The attention of the Chicago & Northwestern Railway Co. 
was called to the omission, and on Jan. 6, 1910, by the 
issuance of supplement No. 4 to this tariff the 5%%-cent 
rate on manila paper was restored. During the interim 
the protestants in this proceeding shipped 51 carloads of 
paper from various points in the East under the 10-cent 
rate, which was the rate in effect upon the cancellation 
of the 51%4-cent rate. The protestants in this proceeding 
secured a refund on these shipments on our special docket 
No. 12962, amounting to $1,239.05, the difference between 
51%4 cents, the rate formerly in effect, and the 10-cent 
rate charged. 

The carriers testified that the 514-cent rate was put 
in effect on the theory that manila paper consigned to 
Kaukauna was to undergo further manufacture into paper 
bags, and for this reason the paper-stock basis seemed 
to be proper. Recently application has been made to the 
carriers to extend this 514-cent rate to all kinds of paper. 
Upon examination it was found that other kinds of paper 
were being used for the manufacture of bags, upon which 
the rate of 10 cents was charged, and for this reason it 
was decided to publish a rate of 7% cents on paper of 
all classes. The result of the establishment of the 7%- 
cent rate will be to reduce the rate on all classes of 
paper except manila by 2% cents, manila alone being 
increased 2 cents. The rate on all classes of paper from 
Kaukauna to Milwaukee and Manitowoc is 7% cents, and 
the suspended supplement will have the effect of making 
uniform the rates between these points in both directions. 

The protestants claim that practically no paper is 
moved locally northbound between Manitowoc and Mil- 
wauke and Kaukauna, but that it all comes from eastern 
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points, thus making the 5%%-cent rate in reality a pro- 
portional rate. Therefore, they claim, there is no justifi- 
cetion for making the rates northbound the same as south- 
bound, for the reason that when a shipper has paid the 
7144-cent rate south that is all he is required to pay, and 
a carrier should be expected to. make a lower rate in 
connection with the long haul north than for the purely 
local movement south. 

Up to the year ended May 31, 1913, protestants shipped 
no paper from Milwaukee and Manitowoc to Kaukauna 
except manila. The average number of cars shipped an- 
nually is over 100. During the year ended May 31, 1913, 
however, they shipped 100 carloads of manila paper and 
11 cars of other kinds. To establish a rate of 7% cents 
on paper of all kinds would have the effect of raising the 
rate on 100 cars by 2 cents per 100 pounds and reducing 
it on 11 cars by 2% cents. The fact that the 5%-cent 
rate has been in effect for a period of over five years, as 
a raw-material rate, and that the paper is still used as a 
raw material, protestants believe establishes its reason- 
ableness. 

The paper-stock rate of 5% cents which is accorded 
to manila paper was established to apply to all articles 
which enter into the manufacture of paper itself, such 
as soda, ash, alum, cotton fiber, fuller’s earth, potash, 
rosin, etc. Wrapping paper, the product of a manufac- 
turing operation, cannot properly be classed with the 
articles above enumerated. The Commission has repeat- 
edly expressed the opinion that a railroad company is 
entitled to receive a higher rate for the transportation 
of a manufactured article than for the article or articles 
which enter into its manufacture. 

The respondents contend that it is almost impossible 
to distinguish between manila paper and all other paper, 
which moves at the 10-cent rate and which likewise enters 
into the manufacture of paper bags. A difference in the 
rate according to the use to which a commodity is put 
has been condemned by this Commission, In the Matter 
of Restricted Rates, 20 I. C. C., 426 [Traffic World, April 
1, 1911, p. 547], and affirmed by the Supreme Court of 
the United States, I. C. C. vs. B. & O. R. R. Co., 225 U. S., 
326. Furthermore, it does not appear that the increased 
rate in issue results in unreasonable through charges. 

We think that the respondents have established the 
propriety of the increase, and the order of suspension 
will be vacated. 


ORDER. 

It appearing, That on June 2, 1913, the Commission 
entered upon an investigation concerning the propriety 
of the increases and the lawfulness of rates, charges, 
regulations and practices stated in the schedule contained 
in item No. 753-A of the tariff designated as follows: 
Chicago & Northwestern Railway Co., supplement No. 4 
to I. C. C. No. 7409, and subsequently ordered that the 
operation of said schedule be suspended until April 3, 1914; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission, on the date hereof, has made and filed a 
report containing its findings of fact and conclusions 
hereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the order of the Commission sus- 
pending until April 3, 1914, the operation of said schedule 
be, and it is hereby, vacated and set aside as of Dec. 1, 
1913. 

It is further ordered, That a copy hereof be forthwith 
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served upon the carriers respondent herein, and that 
copy hereof be filed with said schedule in the office of 
the Commission. 


REFUSES REHEARING 


OPINION NO. 2434 
(28 I. C. C. Rep., P. 308) 
JOHN TAYLOR DRY GOODS CO. ET AL. VS. MISSOUR! 
PACIFIC RAILWAY CO. ET AL. 
Submitted Sept. 8, 1913. Decided Oct. 6, 1913. 
Petition for rehearing denied. 


H. G. Wilson for John Taylor Dry Goods Co. 


CASE NO. 5060 


Report Upon Motion for Rehearing. 


PROUTY, Commissioner: 

This petition for rehearing is based upon an alleged 
error of fact. The petition quotes from the opinion of 
the Commission this language: 


This claim is not based upon and does not put in issue the 
reasonableness of the rate charged. 


The petitioner then refers to its petition, from which 
it quotes the following allegation: 


Complainant further alleges that the charging and collection 
of the rate of 35 cents per 100 pounds from Mississippi River 
points to Kansas City on these shipments is unlawful; that t 
said 35-cent rate is unjust and unreasonable and in violation 
of section 1 of the act to regulate commerce. 


By comparing the language of the Commission with 
the allegation in its petition the complainant draws the 
inference and asserts that while its petition put in issue 
the reasonableness this rate the Commission by its opin 
ion had entirely overlooked that issue. 

When the above extract from the opinion is read by 
itself the conclusion drawn by the petitioner apparently 
follows, but when it is read in connection with the full 
context the error of the conclusion is at once manifest. 

This case was heard in connection with four othe 
cases, all of which were disposed of in a single opinion 
The only reference to this case, as distinguished from 
the others, occurs in the last two paragraphs of that 
opinion, at page 214, which are given below in full: 


As already noted, the Commission reduced the third-class 
rate by its decision in the Burnham-Hanna-Munger case from 
35 to 30 cents, and this reduction was made effective by tariff 
Oct. 26, 1910. This tariff continued in effect until Dec, 31, 1911 
when it was supplanted by tariff filed in accordance with « 
order in the Warnock case. The complainants in No. 5060 « 
tend that under the tariff of October 26 the rate legally 
plicable to the movement of cotton piece goods originating 
New England from the Mississippi River to the Missouri Rive! 
was 30 cents per 100 pounds, and that they are entitled to 
reparation in the amount of the difference paid under the 
cent rate and the 30-cent rate which should have been 
lected, 

This claim is not based upon and does not put in issue t! 
reasonableness of the rate charged. It involves simply a ques 
tion of tariff construction. The same question was presented 
and decided by the Commission in Wheeler & Motter Mer: 
tile Co. vs. C. B. & Q. R. R. Co., 20 I. C. C., 241 [Traffic Wo! 
Feb. 25, p. 290], adversely to the contention of the complainant 
A motion for rehearing in that case was made and de! 
That question must therefore be regarded as finally disposed 


All these cases put in issue the reasonableness of | 
35-cent rate, and that was the issue tried and mainly « 
sidered. That was the issue disposed of in the bod) 
the opinion. The John Taylor Dry Goods Co. made an 
additional claim to the effect that as a matter of tariff 
construction the rate of 30 cents was in effect for a cer 
tain period during which the 35-cent rate had been col: 
lected. This was peculiar to the case of this particu!a 
complainant and was participated in by no other com- 
plainant. 

When the Commission in the concluding paragr: 
of its opinion said, in the language quoted by the petition, 
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“this claim,” ete., reference was clearly had to the claim 
stated in the preceding paragraph. The complaint did 
put in issue the reasonableness of the rate, and that ques- 
tion has been fully considered. This particular com- 
lainant made an additional “claim,” which did not in- 
olve the reasonableness of the rate, but which was one 
f tariff construction. 

That claim had been twice passed upon already, and 

Commission did not feel called upon to again discuss 
it in that opinion, nor does it believe that it should be 
further considered. No other complainant asks us to re- 
consider our holding as to the reasonableness of the rate, 
and we see nothing in the complaint or in the petition of 
this complainant calling for such action. The petition 
will therefore be denied. 


BROOM RATES TO COLORADO POINTS 
|. & S. DOCKET NO, 219 OPINION NO. 2435 
(28 I. C. C. Rep., P. 310) 


Submitted Aug, 19, 1913. Decided Oct. 14, 1913. 
Proposed increase in rates for transportation of brooms from 


various points to Colorado common points found to have 

been justified. 

Martin E. Casto for Wichita Business Association. 

W. V. Hardie for Oklahoma Traffic Association, Criter 
Broom Company, and W. E. Killinger. 

C. B. Bee for Corporation Commission of Oklahoma. 

A. A. Hurd and T. J. Norton for Atchison, Topeka & 
Santa Fe Railway Company. 

F. J. Shubert, W. H. Dickinson and A. A. Hurd for Chi- 
cago, Rock Island & Pacific Railway Company. 

D. R. Lincoln for Missouri Pacific Railway Company. 

H. A. Scandrett and A. A. Hurd for Union Pacific Rail- 
road Company. 

F. Montmorency for Chicago, Burlington & Quincy Rail- 
road Company, 

Report of the Commission. 


MARBLE, Commissioner: 

By an order dated February 6, 1913, the Commission 
suspended tariffs which increased certain carload rates on 
brooms to Colorado common points 10 cents per 100 pounds. 
The present and proposed rates, in cents per 100 pounds, 
from representative points of origin follow: 


Present Proposed 


a From— Rate. 

( hicago, . 120 
Memphis, a 110 
Peoria, Ill. 110 
Mississippi River points 

St. Paul, Minn. 

Missouri River points 

Wichita, Kan. 


Oklahoma City, Okla. 


The present rates apply to both broom corn and brooms. 

At the hearing herein the carriers offered in justifica- 
tion of this increase evidence which may be summarized 
thus: 

Brooms, as a manufactured article, should, in accord- 
ance with accepted principles, pay a rate higher than broom 
corn, which is a raw material. 

The average carload weights of all shipments of brooms 
and broom corn during the period of greatest movement 
Over the lines and to the points in interest, in 1912, was 
13,242 pounds for brooms and 23,776 pounds for broom 
corn, 32 carloads of brooms and 883 carloads of broom corn 
having been carried. 

Brooms are worth from $198 to $438 per ton, whereas 
broom corn is worth from $35 to $90 per ton. 

Ton-mile revenues on the proposed rates on brooms 
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are lower from Missouri River points, Lincoln, Neb., Desch- 
ler, Neb., and Wichita, Kan., than from the same points to 
representative Texas destinations equally distant; and 
the conditions of haul from these points of origin to Texas 
are more favorable than to Colorado common points. 

Western classification No. 51, as approved by this 
Commission, recognizes that brooms should pay a higher 
rate than broom corn, rating the two articles second and 
third class, respectively. 


Minimum car earnings on brooms at the rates now sus- 
pended will be only $77, whereas similar car earnings on 
broom corn amount to $81. 

The former rates were the same on both commodities 
only because one line, the Chicago, Rock Island & Pacific 
Railway Company, some seven or eight years ago, made its 
broom rate the same as the broom corn rate, in order to 
assist a new enterprise, at Deschler, Neb. This forced a 
similar adjustment on the other routes. 


Several protests were withdrawn before hearing. 
Protestants appeared representing manufacturers located 
at Wichita and Oklahoma City. Their main contentions 
were that Wichita should have a less rate than Missouri 
River points to Colorado and that Oklahoma City should 
be given a rate not higher than the Missouri River group 
rate. These contentions, however, are not in issue here, 
and no opinion regarding them is here expressed. Beyond 
this the Wichita protestants offered evidence that Wichita 
and Denver broom manufacturers draw broom corn from 
the same general territory and submitted comparative state- 
ments showing the rates on broom corn to Denver to be 
on the average 10.4 cents per 100 pounds higher than to 
Wichita. It was shown, however, that the total transporta- 
tion costs of assembling at Wichita the material for a 
carload of brooms, and of subsequently shipping a carload 
of brooms to Denver, is greater by $47.06 than the trans- 
portation costs of assembling the same material at Den- 
ver. This advantage of the Denver manufacturer does not 
extend beyond the Denver market, however. The Wichita 
manufacturer can reach other Colorado common points at 
Denver rates. The Denver manufacturer in shipping to 
them must pay, of course, the rate upon brooms from Den- 
ver, in addition to the rates previously paid upon the raw 
material. 

The Commission is here called upon only to determine 
the propriety of the new rate upon brooms. It is apparent 
that the carriers are entitled to a somewhat higher rate for 
the transportation of brooms than would be justifiable for 
the transportation of broom corn. If the general rate ad- 
justment is unfair to the Wichita broom manufacturers 
when rates to all Colorado points are taken into considera- 
tion, that must be shown in a proceeding directed specific- 
ally at that adjustment, in which the Commission would 
have power to deal with the rates responsible for the un- 
fairness. 


The plea of the Oklahoma City protestants is to the 
effect that their main market, outside of Oklahoma, is Col- 
orado, and they do not want it restricted. A comparison of 
rates from and to various points was offered to show that 
the rates from Oklahoma City generally are unduly high, 
but this also is an attempt to raise large issues of rate 
relationship not properly to be decided here. 

The carriers have justified the rates here in question. 
An order will be entered vacating the suspension order 
herein as of November 15, 1913, and dismissing this pro- 
ceeding. 
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ORDER. 

It appearing that on February 6, 1913, the Commis- 
sion entered upon an investigation concerning the pro- 
priety of the increases and the lawfulness of the rates and 
charges stated in certain schedules contained in the fol- 
lowing tariffs: The Atchison, Topeka & Santa Fe Railway 
supplement No. 1 to I. C. C. No, 6262; Chicago, Burling- 
ton & Quincy Railroad Co., second revised page 523 to I. C. 
C. No. 10610; Chicago, Rock Island & Pacific Railway, Chi- 
cago, Rock Island & Gulf Railway supplement No. 102 to 
I. C. C. No. C6334; the Missouri Pacific Railway Com- 
pany, St. Louis, Iron Mountain & Southern Ry. Co., supple- 
ment No. 16 to I. C. C. No. A1350; Union Pacific Railroad 
Company supplement No. 10 to I. C. C. No. 2493; and W. A. 
Poteet, agent, supplements Nos. 9 and 10 to I. C. C. No. 
253, and ordered that the operation of said schedules con- 
tained in said tariffs be suspended until June 10, 1913. 


It further appearing, that on April 3, 1913, the Com- 
mission entered upon an investigation concerning the pro- 
priety of the increases and the lawfulness of the rates, 
charges, regulations and practices stated in certain sched- 
ules contained in the following tariffs: St. Louis & San 
Francisco Railroad Company supplements Nos. 6 and 7 to 
I, C. C, No. 6481, and ordered that the operation of said 
schedules contained in said tariffs be suspended until June 
10, 1913. 

It further appearing that on June 3, 1913, the Commis- 
sion further suspended until December 10, 1913, the opera- 
tion of certain schedules contained in the following tariffs: 
The Atchison, Topeka & Santa Fe Railway supplement No. 
1 to I. C. C. No. 6262; Chicago, Burlington & Quincy Rail- 
road Co., second revised page 523 to I. C. C. No. 10610; 
and St. Louis & San Francisco Railroad Company supple- 
ments Nos. 6 and 7 to I. C. C. No. 6481. 

It further appearing, that on June 3, 1913, the Com- 
mission entered upon an investigation concerning the pro- 
priety of the increases and the lawfulness of the rates, 
charges, regulations and practices stated in certain sched- 
ules contained in the following tariffs: Chicago, Rock 
Island & Pacific Railway supplement No. 106 to I. C. C. No. 
C6334; the Missouri Pacific Railway Company, St. Louis, 
Iron Mountain & Southern Ry. Co., supplement No. 1 to 
I. C. C. No. A2321; Union Pacific Railroad Company sup- 
plements Nos. 16 and 17 to I. C. C. 2493, and W. A. Poteet, 
agent, supplement No. 14 to I. C. C. No. 253, and ordered 
that the operation of said schedules contained 
tariffs be suspended until October 8, 1913. 

It further appearing, that on September 23, 1913, the 
Commission further suspended until April 8, 1914, the 
operation of certain schedules contained in the following 
tariffs: Chicago, Rock Island & Pacific Railway supple- 
ment No. 106 to I. C. C. No. C6334, and the Missouri Pacific 
Railway Company, St. Louis, Iron Mountain & Southern 
Ry. Co., supplement No. 1 to I. C. C. No. A2321. 

It further appearing, that on September 23, 1913, the 
Commission entered upon an investigation concerning the 
propriety of the increases and the lawfulness of the rates, 
charges, regulations and practices stated in certain sched- 
ules contained in the following tariffs: Union Pacific Rail- 
road Company I. C. C. No. 2660; and W. A. Poteet, agent, 
supplement No. 21 to I. C. C. No. 253, and ordered that the 
operation of said schedules contained in said tariffs be 
suspended until January 5, 1914, 

And it further appearing, that a full investigation of 
the matters and things involved has been had, and that 
the Commission, on the date hereof, has made and filed a 


in said 
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report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof. 

It is ordered, that the orders of the Commission here- 
tofore entered in this proceeding suspending the operation 
of said schedules be, and they are hereby, vacated and set 
aside as of November 15, 1913. 

It is further ordered, that a copy hereof be forthwith 
served upon W. A. Poteet, agent, and upon the carriers 
respondent herein and named in said tariffs, and that a 
copy hereof be filed with said tariffs in the office of the 
Commission. 


CALIFORNIA-NEVADA LUMBER RATES 
1. & § DOCKET NO. 235 OPINION NO. 2436 
(28 I. C. C. Rep., P. 313) 

Submitted June 4, 1913. Decided October 14, 1913 
Where a through rate between two points exceeds the sum of 

the intermediate rates, the desire of the carrier to avoid 

comparison between the through rate and such combination 

does not justify it in increasing one of the factors of the 

latter. 

Seth Mann and William R. Wheeler for Traffic Bu- 
reau of San Francisco Chamber of Commerce. 


George D. Squires for Southern Pacific Co. 
Report of the Commission. 


MARBLE, Commissioner: 

This proceeding was instituted by the Commission to 
determine the propriety of certain increased rates for 
the transportation of lumber from Newcastle, New Eng- 
land Mills, Colfax and Gold Run, all in the state of 
California, to points intermediate between California- 
Nevada state line and Reno, Nev., by way of the 
road of the Southern Pacific Co. These increased 
were filed with the Commission in Supplement No. 16 
to Southern Pacific tariff, I. C. C. No. 3328, the effective- 
ness of which was suspended by this Commission on 
March 18, 1913. By this tariff it was proposed that the 
commodity rate of $2 per ton to Verdi and $2.25 per ton 
to Reno for the above transportation should be canceled 
leaving class rates only in effect. These class 
amount to $5.40 per ton and are so high that no conten- 
tion is made that they should be regarded as reasonable. 

At the hearing the carrier’s justification for the can- 
celation of these commodity rates consisted of (1) 4 
claim that the commodity rates were “virtually milling- 
in-transit rates;’’ (2) that the occasion for such rates 
has passed, inasmuch as no lumber is now manufactured 
at the points of origin above named, and (3) that the 
commodity rates are unreasonably low for the service 
rendered, as the haul is over the Sierra Nevada Moun: 
tains. ; 


rail- 


rates 


rates 


These commodity rates upon the face of the tariff 


show no indication of being transit rates. They ar 
every respect open and unrestricted rates, made in 
ordinary manner. They are contained in a tariff \ 
contains also certain transit rates to Verdi, and are 
different basis from such rates. For instance, the commodi 
rate in question here of $2 per ton from Newcastl 
Verdi covers a distance of 112 miles. The tariff w 
contains this rate shows also a transit rate of 85 cents 
per ton from Red Bluff, Cal., to Verdi, a distance of 242 
miles. It is to be noted, moreover, that Newcastle | 
directly intermediate between Red Bluff and Verdi. O 
transit rates shown in the tariff are at even gre: 
variance with the commodity rates here in dispute. 











Jovember 8, 1913 





instance, from Honcut, Cal., to Verdi, a distance of 173 
niles, a transit rate of 25 cents per ton is published. 
All of the points of origin of the commodity rates here 
inder consideration are directly intermediate between 
Honeut and Verdi. It is impossible to accept the theory 
of the railroad company that these commodity rates are 
to be regarded as transit rates. 

It affirmatively appears upon the record that a con- 
siderable tonnage of lumber has been moved upon these 
rates within the last year. It is true that this lumber 
was previously shipped from points upon tidewater near 
San Francisco. The possibility of using these rates has 
arisen from the fact that the rate from San Francisco 
and nearby points to Verdi and Reno is in excess of 
the sum of the rate from such points of origin to New- 
castle and the rate from Newcastle to either Verdi or 
Reno. That is to say, the Southern Pacific Co. is charg- 
ing a through rate in excess of the sum of the local 
rates to and from these intermediate points. It is frankly 
stated in the record that the purpose of the attempted 
cancelation is to remove one of the factors from a rate 
combination which might otherwise operate to reduce the 
rate from San Francisco and nearby points to these 
Nevada destinations. 

The Merchants’ Exchange of the city of San Fran- 
cisco and a number of lumber dealers appeared at the 
hearing in opposition to the proposed cancelation. Ex- 
hibits submitted by them indicate that these commodity 
rates yield to the Southern Pacific Co. a higher revenue 
per ton per mile and a higher revenue per car per mile 
than the average earnings on all traffic during the year 
ending June 30, 1912. It is further shown that same is 
true of the rate made from San Francisco and nearby 
points to either Reno or Verdi by an addition of the 
rate from such points of origin to Newcastle to the rate 
from Newcastle to the Nevada destinations. Showing is 
further made that the return per ton per mile from these 
commodity rates is in excess of the return to the carrier 
from similar transportation over other mountainous lines 
in its system. 

It is the view of the Commission that the record in- 
dicates that the proposed cancelation of rates is made 
only for the purpose of removing a factor which may 
indicate a violation of the fourth section of the Act to 
regulate commerce. No attempt has been made to justify 
the rates which will result, beyond -the statement that 
nothing will be offered for transportation thereunder. 
This cannot be accepted as a justification for the pro- 
posed change in rates. An order will, therefore, issue 
requiring the maintenance of rates not in excess of those 
now in effect via the line of this carrier from Newcastle, 
New England Mills, Colfax and Gold Run, all in the state 
of California, to Reno, Nev., and points intermediate be- 
tween Reno and the California-Nevada state line upon 
the line of said carrier. 





ORDER. 


It appearing, That on March 18, 1913, the Commis- 
ion entered upon an investigation concerning the prvu- 
priety of the increases and the lawfulness of the rates, 
charges, regulations and practices stated in the schedules 
contained in the tariff designated as follows: Southern 
Pacific Co. Supplement No. 16, to I. C. C. No. 3328, and 
subsequently ordered that the operation of said schedules 
contained in said supplement be suspended until Jan. 
19, 1914; 

It further appearing, That a full investigation of the 


THE TRAFFIC WORLD 











841 





matters and things involved has been had, and that the 
Commission has, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the carriers respondent herein 
and designated in said tariff be, and they are hereby, 
notified and required to cancel, on or before Dec. 1, 1913, 
the rates and charges stated in the schedules specified in 
said orders of suspension. 

It is further ordered, That said carriers shall con- 
tinue in force, and for a period of not less than two 
years from Dec. 1, 1913, apply to the transportation of 
lumber from Newcastle, New England Mills, Colfax and 
Gold Run, Cal., to points on the line of the Southern Pa- 
cific intermediate between California-Nevada state line 
and Reno, Nev., rates not in excess of those applicable 
to the transportation of lumber from said points of origin 
to said points of destination in effect on March 21, 1913. 


REQUIRED TO STATE VALUE 


OPINION NO. 2437 
(28 I. C. C. Rep., P. 316) 
ACME PORTLAND CEMENT CO. VS. AMERICAN EX- 
PRESS CoO. 


Submitted Sept. 29, 1911. Decided Oct. 14, 1913. 

1. Where shipper refused to state, as required by tariff, the 
market value of shipment of stocks and bonds, carrier was 
under no obligation to transport such securities and it was 
its duty to refuse the shipment. 

9. Carrier not entitled to assess charges on such shipment, ac- 
cepted in violation of its tariff, on a par value far in excess 
of actual value of the securities. Reparation awarded. 


CASE NO. 3932 


B. B. Adams for complainant. 
E. M. Whittle for defendant. 


Report of the Commission. 


MARBLE, Commissioner: 

Respondent transported for the petitioner from New 
York City to Spokane, Wash., a box containing certain 
bonds and stocks. Petitioner paid, under protest, charges 
to the amount of $2,172.50, this being the amount claimed 
by the respondent. The tariff rate for the transportation 
is conceded to have been $1.12% per $1,000 upon the 
actual value of the shipment. The Commission is here 
called upon to determine such actual value. 

The petitioner was the owner of certain shale and 
limestone deposits (situate in Idaho) suitable for the 
manufacture of portland cement. To obtain money for 
development, petitioner executed a mortgage to the Guar- 
antee Trust Co. of New York as trustee, and this trust 
company certified the issue of bonds of the par value 
of $900,000. For the purpose of sale the trustee delivered 
to the Title Guarantee & Trust Co. of New York all of 
these bonds and 10,500 shares of stock, the latter being 
of a par value of $1,050,000. 

The negotiations for a sale of these bonds were fruit- 
less, and the petitioner, on April 25, 1910, contracted to 
sell its cement deposits, free and clear of all encumbrances, 
for $140,666.67. This contract, at the time of the hearing, 
was still in force. In order to carry out its contract, both 
stockholders and trustees of petitioner authorized the 
cancellation of the bond issue and the repurchase of any 
bonds sold. The Title Guarantee & Trust Co. was then 
directed, pursuant to this resolution, to ship to petitioner 
at Spokane, Wash., all unsold bonds and stock so that 
they might be canceled. 

On June 20, 1910, the Title Guarantee & Trust Co., 





































































having disposed of a portion of these bonds and stock, 
delivered the remainder to the respondent, packed in a 
wooden case, consigned to the Union Trust Co. of Spo- 
kane, Wash. This box was marked “Corporate bonds. 
Bonds, par, $886,500. Stock, par, $1,044,600.00. Collect.” 

The Title Guarantee & Trust Co. in delivering the 
securities to the respondent refused to place a value upon 
the shipment. The respondent at the time of shipment 
was bound by its tariff, which provided: 

Shippers must be required to mark on all packages of se- 
curities the character and the market value of the contents 
thereof. ; Shipments must not be received for transporta- 
tion in the money classification unless the value is declared by 
the shipper and marked by him upon the package. 

This reasonable regulation not having been complied 
with by the shipper, the respondent was under no obliga- 
tion to carry these securities, and it had no tariff cover- 
ing their carriage. Under the circumstances it was re- 
spondent’s duty to refuse the shipment. It chose, instead, 
to itself determine the market value of tnese securities 
by adopting the par value, an amount greatly in excess 
of the market value, and assessed charges accordingly. 

Under all the circumstances disclosed by this record, 
and as a basis for the order here, the Commission con- 
cludes that the value of the physical property represented 
by them may be taken as the value of these securities. 
That value was $140,666.67. 

The respondent is entitled to its tariff rate at the 
time of this shipment computed on a valuation of $140,- 
666.67 for these securities. This amounts to $158.25. Pe- 
titioner is therefore entitled to a refund of $2,014.25 as 
an overcharge, and the order herein will so provide. 


ORDER. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named respondent be, 
and it is hereby, authorized and directed, on or before 
Dec. 1, 1913, to pay unto the complainant, Acme Portland 
Cement Co., the sum of $2,014.25, with interest thereon 
at the rate of 6 per cent per annum from Novy. 12, 1910, 
as reparation on account of charges exacted and collected 
upon a shipment of stocks and bonds from New York, 
N. Y., to Spokane, Wash., which charges have been found 
to have been unlawful, as more fully and at large appears 
in and by said report of the Commission. 


MILEAGE BOOKS IN SOUTH CAROLINA 


CASE NO. 5354 





OPINION NO. 2438 
(28 I. C. C. Rep., P. 318) 
IN THE MATTER OF PRACTICES AND REGULATIONS 
GOVERNING THE ISSUANCE, SALE AND EX- 
CHANGE OF MILEAGE BOOKS. 


Submitted May 22, 1913. Decided Oct. 14, 1913. 


1, While issuance of mileage by carriers may be voluntary, con- 
ditions attached to the use thereof must not make discrim- 
inations or other positive wrongs forbidden by the act to 
regulate commerce. 

2. Regulation requiring exchange of coupons from interchange- 
able mileage book for mileage exchange tickets before com- 
mencing journey not found to be discriminatory or other- 
wise in violation of the act. 


John G. Richards, Jr.. G. McW. Hampton and J. P. 
Darby for Railroad Commission of South Carolina. 
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J. Frasier Lyon and M. B. De Bruhl for state of South 
Carolina, 

J. H. Dudley for Travelers’ Protective Association. 

Alfred P. Thom and Sanders McDaniel for Southern 
Railway Company. 

R. O. Aleton, P. A. Willcox and G. B. Elliott for At- 
lantic Coast Line Railroad Company. 

William A. Northcutt for Louisville & Nashville Rail 
road Company, 

Charles T. Mandel for Carolina, Clinchfield & Ohio 
Railway and Carolina, Clinchfield & Ohio Railway of South 
Carolina. 

A. G. Jackson for Georgia Railroad. 

I, C, Haile for Ceneral of Georgia Railway. 

C. C. Graves for South Carolina Railway and Charles 
ton & Western Carolina Railway. 

W. J. Craig for Columbia, Newberry & Laurens Rail 
road Company. 

C. P. Ryan for Seaboard Air Line Railway. 

R. Walton Moore for Alabama Great Southern Railroad 
Company, Alabama & Vicksburg Railway Company, At- 
lanta & West Point Railroad Company, Atlantic Coast 
Line Railroad Company, Augusta Southern Railroad Com- 
pany, Blue Ridge Railway Company, Central of Georgia 
Railway Company, Charleston & Western Carolina Railway 
Company, Cincinnati, New Orleans & Texas Pacific Rail 
way Company, Danville & Western Railway Company, 
Georgia Southern & Florida Railway Company, Hartwell 
Railway Company, Illinois Central Railroad Company, 
Macon, Dublin & Savannah Railroad Company, Mobile & 
Ohio Railroad Company, Nashville, Chattanooga & St 
Louis Railway, New Orleans & Northeastern Railroad 
Company, Norfolk & Western Railway Company, Richmond 
Fredericksburg & Potomac Railroad Company, Seaboard 
Air Line Railway, Southern Railway Company, Southern 
Railway Company in Mississippi, Western Railway of Ala 
bama, Vicksburg, Shreveport & Pacific Railway Company, 
Virginia & Southwestern Railway Company, and Western 
& Atlantic Railroad. 


S. H. Hardwick for Southern Railway Company. 


Report of the Commission. 
MARBLE, Commissioner: 

This is an investigation instituted by the Commission 
on its own motion for the purpose of determining whether 
or not the practices, rules and regulations of the railroad 
carriers serving South Carolina and adjacent states, with 
regard to the issuance, sale and exchange of passenger 
mileage books, are just and reasonable, or are discrimi 
natory or otherwise unlawful, 

This proceeding was prompted by a complaint of the 
Railroad Commission of South Carolina, directed against 
the practice of these carriers which requires that mileage 
shall be exchanged for tickets instead of being used directly 
for checking of baggage or for transportation upon trains 
and the hearings show that there is practically no com 
plaint on any other point. 

The prevailing passenger rate upon railways east of 
the Mississippi and south of the Ohio and Potomac rivers 
is 2% cents per mile, a few carriers charging 3 cents per 
mile. Prior to the year 1907 mileage books in this terri 
tory were not generally interchangeable. They were made 
so in 1907, but were sold at the rate of 2% cents or moré 
per mile. In 1908, in response to an agitation in Virginia 
North Carolina, South Carolina and Georgia for a passenge! 
rate of 2 cents per mile, practically all of the rail carrier: 
east of the Mississippi and south of the Ohio and Poto 
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nac rivers entered into an arrangement for the sale of 
ileage books at a rate of 2 cents per mile. By whatever 
arrier sold, these books, by their terms, were to be hon- 
ored by any rail carrier in this large territory. The car- 
riers, however, made a condition that coupons should be 
exchanged at stations for tickets, and should no longer be 
receivable for transportation or checking of baggage with- 
out such exchange. 

In the year 1912 the legislature of the State of South 
Carolina passed an act providing: 

That any railroad company selling mileage books for trans- 
portation is hereby required to receive coupons from mileage 
books sold by said railroad on its train for transportation with- 
in the state, and to check baggage for passengers upon pre- 
sentation of said mileage books. 

A similar act passed by the legislature of Georgia 
was vetoed by the governor of that state. Subsequently the 
Railroad Commission of Georgia by a divided vote pres- 
scribed that mileage books sold in that state should be re- 
ceivable upon the trains of the carrier selling the same. 
This requirement of the Georgia commission has been en- 
joined by the courts and is now in course of adjudication. 

The railroads operating in South Carolina, in response 
to the above legislation, caused to be stamped upon all 
interchangeable mileage books thereafter sold the follow- 
ing: 

Coupons from this book will not be accepted on and after 
May 1, 1912, in exchange for tickets for a journey wholly within 
the state of South Carolina, 

A new form of mileage book was provided for intra- 
state travel in South Carolina. It was made noninter- 
changeable, that is, good only upon the line of the road 
issuing it; it was receivable only for transportation wholly 
within the state of South Carolina, and the coupons were 
made receivable for transportation, no exchange for tickets 
being required. 

It is obvious that the present situation in South Caro- 
lina is less satisfactory to travelers than the one which ob- 
tained before the legislation above set forth. The inter- 
changeable mileage book is still sold in South Carolina. It 
is good for journeys from points in South Carolina to points 
in other states, and from points in other states to points 
in South Carolina. It is also good for transportation gen- 
erally through the territory above described, whether state 
or interstate, with the exception of transportation wholly 
within South Carolina. Travelers in the latter state to se- 
cure the mileage-book fare must supply themselves with 
books restricted to that state; and while they are relieved 
from exchanging the coupons of such mileage for tickets, 
they must undertake the burden of securing a separate 
book for each carrier over whose lines they desire to travel. 

The state commission of South Carolina complains that 
the response of the carriers to the legislation of that state 
has resulted in great inconvenience to the public; that the 
requirement applying to the interchangeable mileage books 
used in interstate travel, to the effect that the coupons must 
be exchanged at ticket windows, is unreasonable per se, 
and is a discrimination against interstate travelers in 
South Carolina as compared with intrastate travelers there- 
in whose mileage is good upon trains without such ex- 
change. This Commission is asked, therefore, to condemn 
the practice of the carriers east of the Mississippi and south 
of the Ohio and Potomac rivers by which mileage is good 
only for exchange at ticket offices, and to require that such 
mileage shall be receivable upon trains for transportation. 
It is suggested by the South Carolina Commission that the 
carriers selling this interchangeable mileage should be 
required to make it receivable on trains for state journeys 
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in South Carolina. Another suggestion is that the one- 
line mileage books issued in South Carolina and now re- 
ceivable only for transportation wholly within that state, 
should be made generally interchangeable and receivable 
upon trains for interstate transportation throughout the 
southern territory above described. These suggestions can- 
not be adopted in any view of the case. The Commission 
clearly has no power to require the carriers to receive the 
interchangeable mileage coupons upon trains for journeys 
wholly within that state. The regulation of transportation 
wholly within South Carolina is still with the state authori- 
ties and beyond the control of this Commission. Neither 
has this Commission power to direct that the mileage sold 
in South Carolina, by its terms good only for transporta- 
tion wholly within that state, shall be receivable for in- 
terstate journeys. 

To illustrate some of the arguments upon which the 
Commission is asked to condemn the exchange regulation 
as unreasonable, two extracts are taken from the record: 


You get into a small station behind an excursion and it is 
almost impossible to get into the station, much less get your 
ticket. Under the exchange proposition, that feature is ex- 
tremely objectionable to the traveling men, and necessarily 
must be. If you could get a comfortable seat ahead of the 
crowd, you do not come into contact with that class of people. 


Further on in the record— 


Before the exchange proposition was inaugurated, I was 
living near enough to my station to sit on my front porch 
until I heard the train coming in, and then I bade my family 
good-by and would catch the train. That is all cut out now. 
That was a great pleasure and satisfaction to me. 

One of the thoughts that runs throughout the proceed- 


ing is exemplified in the following testimony: 


I think the commercial traveler who is a constant traveler 
and patron of transportation lines is certainly more entitled to 
a cut or an inside price than any person, lady or gentleman, 
who takes an occasional trip. 

It must not be considered, however, that the com- 
plaints against the exchange features are all based upon a 
desire to secure discriminatory advantages. It appears, 
for instance, that it takes slightly longer to issue a train 
ticket in exchange for mileage than for cash. It also ap- 
pears that certain roads use forms of train tickets which 
do not lend themselves to expeditious handling by station 
agents as do the forms in use on other lines. Morevver, 
at some stations a special window is designated for the 
exchange of train tickets for mileage, and it is claimed 
that persons holding mileage are not accorded as prompt 
attention at such stations as those buying tickets for cash. 
Attention is drawn to these matters in the belief that the 
carriers will introduce the necessary corrective measures. 

It also appears that the exchange feature has caused 
some discomfort to travelers attempting to use these mile- 
age books, in connection with tickets to an intermediate 
point, for transportation to this southeastern territory from 
northern points beyond the Potomac River. The mileage 
books not being good on trains, such passengers must go to 
the ticket office at the intermediate point and secure train 
tickets. The record shows, for instance, that a lady travel- 
ing from New York City to a point in South Carolina bought 
a train ticket to Washington and depended upon mileage 
for transportation from Washington to destination. She 
was compelled to leave her train at Washington in the 
night and exchange mileage for a ticket. As to this, it is to 
be said that such travelers use mileage for portions of their 
journeys only in order that they may secure transporta- 
tion at less rates than those published for such journeys. 
By paying the tariff rates for through transportation they 
can in all cases secure through tickets. An attempt to 
avoii’ such through rates by paying the ticket rate to 
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an intermediate point and the mileage rate beyond must 
be accompanied by a compliance with the conditions of the 
tariffs under which mileage is sold. 

The testimony was largely cumulative and, as a whole, 
unsatisfactory, being in great measure the opinions of the 
witnesses. From the mass of testimony the following 
salient points stand forth: That to have his mileage hon- 
ored on the train would be more convenient to the holder 
than to exchange it at the ticket window; that there is 
practically no difference in convenience in checking bag- 
gage whether upon mileage book or exchange ticket, but 
that the former method is more susceptible of abuse; that 
so far as the carriers are concerned it is preferable to re- 
lieve the conductor from the collection of mileage; that 
the use of mileage has steadily grown in volume and popu- 
larity from 1908 to 1912, even with the exchange require- 
ment; that interchangeable mileage throughout the coun- 
try is generally safeguarded by the exchange requirement 
or some other device; and that this regulation is actually 
of service in keeping the accounts of the carriers and does 
in some degree, the exact extent being disputed, protect the 
revenues of the carriers. 

The holder of a mileage book sold by one of the south- 
ern railroads is the recipient of a substantial reduction 
from normal passenger fares. He secures for $20 the same 
transportation for which the occasional purchaser of tickets 
must pay from $25 to $30. The carriers selling these books, 
for convenience in accounting and for other reasons of their 
own, provide that the holders shall use the same only for 
the purchase of tickets. It is this provision that is at- 
tacked. But this does no more than place the holders of 
these books upon a precise equality with passengers who 
exchange cash for tickets in securing the credentials for 
transportation. The holders of mileage gain an advantage 
over other passengers so far as rates are concerned and 
are not at a disadvantage otherwise. 


If it were not for the provision of section 22 of the 
act to regulate commerce, that nothing in the act shall pre- 
vent the issuance of mileage tickets, it is debatable whether 
the concession from the regular fare made to the purchas- 
ers of mileage books would be lawful. While that question 
is foreclosed by the provision in section 22, the very fact 
that the mileage book owes its existence to a special per- 
mission of the statute is significant. Eschner vs. P. R. R. 
Co., 18, I. C. C., 60. [Traffic World, April 2, 1910, p. 412.] 


Before condemning the exchange regulation, the Com- 
mission must be prepared to condemn it everywhere in the 
United States. In the territory east of the Mississippi 
River, north of the Ohio River and west of the Buffalo- 
Pittsburgh line, for instance, mileage books are sold which 
are not receivable upon trains, but which must be ex- 
changed for tickets. Transportation upon these mileage 
books is secured by the holders at a net rate of 2 cents per 
mile. Unlike the carriers in the South, however, the car- 
riers in this central freight association territory require that 
$25 shall be paid for each 1,000-mile book, $5 being refunded 
for the cover when presented by the original purchaser. 
Were the Commission to condemn the requirement here it 
would virtually be doing so there also. 


It appears that public regulating authorities have no 
power to compel the issuance of such mileage books. In 
1891 the legislature of Michigan provided by statute that 
rail carriers in that state should sell 1,000-mile tickets at 
a reduction from the rate per mile which it had fixed as the 
reasonable maximum to be paid by travelers generally. In 
holding this provision to be void, the Supreme Court ‘said: 







Regulations for maximum rates for present transportation 
of persons or property bear no resemblance to those which as 
sume to provide for the purchase of tickets in quantities at a 
lower than the general rate, and to provide that they shall b: 
good for years to come. This is not fixing maximum rates, nor 
is it proper legislation. It is an illegal and unjustifiable inter 
ference with the rights of the company. If the maxi 
mum rates are too high in the judgment of the legislature 

may lower them, provided they do not make them unreasonab] 
low as that term is understood in the law; but it cannot enact 
a law making maximum rates, and then proceed to make ex- 
ceptions to it in favor of such persons or classes as in the 
legislative judgment or caprice may seem proper. .. . | 
is no answer to the objection to this legislation to say that th: 
company has voluntarily sold thousand-mile tickets good for 
year from the time of their sale. What the company ma: 
choose voluntarily to do furnishes no criterion for the measur: 
ment of the power of a legislature. Persons may voluntari! 
contract to do what no legislature would have the right t 
compel them to do. . . . It is a pure, bald, and unmixed 


power of discrimination in favor of a few of the persons having 


occasion to travel on the road and permitting them to do so at 
a less expense than others, provided they buy a certain number 
of tickets at one time. L. S. & M. S. Ry. Co. vs. Smith, 17 
U. S., 684. 

Section 22 of the Act to regulate commerce provides i: 
part: “That nothing in this act shall prevent * * * 
the issuance of mileage, excursion, or commutation pas 
senger tickets.” This language has been construed as a 
permission to the carriers, and not as a grant of authority 
to the Commission to compel the carriers to furnish pas 


senger transportation at less than the reasonable maxi- 


mum. Field vs. S. Ry. Co., 13 I. C. C., 298: Eschner vs 
P. R. R. Co., 18 I. C. C., 60; the Commutation Rate Case, 21 
I. C. C., 428 [Traffic World, August 5, p. 268], and in Re 
Mileage, Excursion and Commutation Tickets, 23 I. C. C 
95 [Traffic World, April 13, 1912, p. 737]. 

It appearing, therefore, that the issuance of mileage 
books is voluntary, to what extent may the carriers attac! 
conditions governing their use? Numerous decisions of 
state courts have been brought to our attention holding 
that where a carrier furnishes special transportation at 
less than its general rate it may attach to the contract 
such lawful conditions as it chooses. In the case of Esch 
ner vs. P. R. R. Co., 18 I. C. C., 60, 63 and 64, this Com 
mission said: 

: We think it clear, therefore, that a carrier may not only 
withhold such special fares from its patrons by omitting t: 
provide for them in its tariffs, but may at its pleasure, at least 
so long as no undue discriminations or other violation of th« 
act is involved, attach conditions and restrictions to the use of 
such special fares. If a carrier may extend or withhold 


the privilege of mileage, excursion and commutation tickets, 
would seem to follow that it may attach to them, as an integr: 


part of the contract, conditions of the kind involved in thi 
proceeding; and since we cannot compel carriers to iss 
such tickets, we see no grounds upon which we may comp: 


them to modify the conditions which they attach to them, s 
long. at least, as these conditions result, as heretofore stated 
no discrimination nor in the violation of any other provisio 
of the act. 

This Commission is not able to agree that the accept 
ance of the state mileage upon trains and the contem 
poraneous requirement that interstate mileage must b: 
exchanged for tickets constitute a discrimination against 
interstate travelers. The case is not one that responds t: 
the tests for discrimination. A discrimination involve 
the idea of a relationship between the person favored an 
the person injured. It operates to give one patron of th: 
carrier an advantage over another, and thus by favorin 
one injures others. A practice that is bad only because di: 
criminatory can always be remedied by withdrawing th: 
benefit from the favored party or by extending it to th 
injured parties. In this case, ho interstate traveler is i! 
jured or hindered in any way by the fact that state trav« 
ers in South Carolina may use state mileage upon train: 
No interstate traveler would be saved from any burden 0 
inconvenience by the withdrawal from travelers in Sout 
Carolina of the privilege secured by the legislation abo\ 
recited. 

Neither is the case one that responds to the tests for 
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nreasonableness. The rates provided for the purchasers 
of train tickets for cash, and the requirements made of 
such purchasers, must be taken as indicating the legally 
reasonable standard, or such rates and requirements must 
be changed. Such purchasers must now pay a higher rate 
than the mileage rate, and must exchange-their cash for 
tickets at the stations before checking baggage and before 
poarding trains. If they tender cash upon trains, they are 
charged a penalty in addition to the single-ticket rate. No- 
where in the act can the Commission find any authority for 
condemning the requirement that holders of mileage shall 
procure train tickets, without at the same time condemn- 
ing the same requirement as applied to those desiring to 
check baggage and secure transportation upon cash fares. 

The authority of the Commission over such regulations 
as the one here considered is to require them to be amend- 
ed or withdrawn if they operate to make discriminations or 
other positive wrongs forbidden by the Act to regulate com- 
merce. Such wrongs have not been disclosed by the record. 
The record here has shown some inconveniences to hold- 
ers of mileage tickets, but these can be removed by in- 
creased efficiency in station operation, which will benefit 
all travelers alike. 


REFRIGERATION COST REDUCED 


|. & S. DOCKET NO. 205 OPINION NO. 2439 
(28 I. C. C. Rep., P. 326) 
REFRIGERATION OF FRUITS AND VEGETABLES BE- 
TWEEN POINTS IN COLORADO AND UTAH. 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN CHARGES BY CAR- 
RIERS FOR THE REFRIGERATION OF CARLOAD 
SHIPMENTS OF FRUITS, VEGETABLES, ETC., BE- 
TWEEN POINTS IN COLORADO AND UTAH. 

Submitted Aug. 21, 1913. Decided Oct. 6, 1913. 

Proposed increase to $40 per car having been withdrawn, and 


previous rate of $35 per car reinstated, proceeding dis- 
missed. 


Joseph S. Jaffa for Lawrence-Hensley Fruit Co., 
protestant. 

E. N. Clark for Denver & Rio Grande Railroad Co. 

H. A. Seandrett, N. H. Loomis and P. L. Williams for 
Union Pacific Railroad Co. and Oregon Short Line Rail- 
road Co. 

Report of the Commission. 
MARBLE, Commissioner: 

This proceeding was instituted on Dec. 27, 1912, to 
determine the propriety of a proposed increased rate for 
the refrigeration of fresh fruits and melons moving in 
carloads between Utah common points and Colorado points. 
The lines primarily interested are the Oregon Short Line 
Railroad Co. (hereinafter called the Oregon Short Line) 
and the Union Pacific Railroad Co. as one route, and the 
Denver & Rio Grande Railroad Co. (hereinafter called the 
Rio Grande) as another route. 

In 1908 the tariffs of C. H. Griffin, joint agent for the 
carriers, named a rate of 12% cents per 100 pounds, mini- 
mum $1.25 per car, for icing fresh meats and other perish- 
able products, between the above-mentioned points, but 
this item specifically referred to another item for the icing 
charges on fresh fruits and melons. The item thus spe- 
cifically referred to orignally named a rate of $30 per 
car, which was subsequently and before Jan. 1, 1910, in- 
creased, first to $33 and later to $35. 

After Jan. 1, 1910, and while the rate stood at $35, 


the Oregon Short Line and the Rio Grande withdrew the 
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same from agent Griffin’s Joint tariff, noting therein a 
reference to their individual tariffs, which also carried 
the rate of $35. Succeeding individual issues of both these 
lines increased the rate to $40 per car, and while this 
latter rate applied agent Griffin’s I. C. C. No. 11 became 
effective Dec. 15, 1911. Item 36 therein, under the caption 
“packing and preservation,” carried the above-mentioned 
12% cents per 100 rate for icing fresh meats or other 
perishable freight, but failed to refer to any exceptions. 
The same tariff in item 29 referred to individual lines’ 
issues for refrigeration charges. To avoid the confusion 
thus caused by the conflict of tariffs, agent Griffin issued 
supplement 8 to his I. C. C. No. 11, effective Jan. 1, 1913, 
wherein item 36-A referred to Oregon Short Line I. C. C. 
No. 1748 and Rio Grande I. C. C. No. 5106-B for the rates 
for icing deciduous fruits (green), berries, grapes, melons 
and vegetables. As these two individual issues then 
named the rate of $40, the effect of said supplement 8, 
but for the suspension order in this proceeding, would 
have been to increase the charge for refrigeration to 
that amount. In May, 1913, however, the rate of $40 
was canceled and a rate of $35 again published. If, there- 
fore, supplement g of Griffin’s I. C. C. No. 11 be now 
allowed to go into effect, the rate will again be $35 per car. 

This rate the Oregon Short Line and the Rio Grande 
defended upon hearing. In support of its reasonableness 
the carriers offered evidence of the costs and amount of 
ice used at the various icing stations in handling each 
shipment moved by the Rio Grande in August and Sep 
tember, 1912, and by the Union Pacific Railroad Co. 
during that entire year. Adding thereto the other ele- 
ments of cost determined by the Commission in the Arling- 
ton Heights case, 20 I. C. C., 106 [Traffic World, Feb. 25, 
p. 282], the carriers demonstrated that the costs war- 
rant the imposition of the rate of $35. 

The only protestant, the Lawrence-Hensley Fruit Co., 
stated upon hearing that its protest would be withdrawn 
if the $35 rate would be guaranteed by the carriers. 

Under these circumstances, and considering espe- 
cially that the rate defended is the same as was in effect 
on Jan. 1, 1910, the Commission finds the rate of $35 
per car for icing deciduous fruits (green), berries, grapes, 
melons and vegetables has been justified. An order va- 
cating the suspension will be entered effective Dec. 1, 1913. 


NEW MEXICO COAL RATES 


1, & S. DOCKET NO. 251. OPINION NO. 2440 
(28 I. C. C. Rep., P. 328) 

Submitted July 23, 1913. Decided Oct. 6, 1913. 
Proposed increases found to be result of dispute between car- 
riers over divisions and not justified. 

Albert L. Vogl for Southwestern Coal Company, J, L. 
A. Thomas Coal Company, and C. W. Hull Company, pro- 
testants. 

F. M. Williams for St. Louis, Rocky Mountain & Pacific 
Railway Company. 

Report of the Commission, 
MARBLE, Commissioner: 

The St. Louis, Rocky Mountain & Pacific Railway Com- 
pany (called hereinafter the Rocky Mountain line) extends 
from Des Moines, N. Mex., where it connects with the 
Colorado & Southern Railway Company, westward some 94 
miles. Connecting with the Rocky Mountain line at Raton, 
N. Mex., is the Santa Fe, Raton & Eastern Railway Com- 
pany (called hereinafter the Raton & Eastern), operating a 
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line about 10 miles in length. The Rocky Mountain line 
has two other main outlets—via the Atchison, Topeka & 
Santa Fe Railway Company at Raton, N. Mex., and Pres- 
ton, N. Mex., and via the El Paso & Southwestern Railway 
Company (called hereinafter the El Paso & Southwestern) 
at Colfax, N. Mex. Through the latter’s connection at 
Tucumcari, N. Mex., the Rocky Mountain line and the Raton 
& Eastern have a connection with the Rock Island lines— 
the Chicago, Rock Island & Pacific Railway Company and 
the Chicago, Rock Island & Gulf Railway Company. 

Considerable bituminous coal is mined at points on the 
Rocky Mountain line and the Raton & Eastern. Since 1908 
this coal has in part found a market at points on the Rock 
Island lines in Iowa, Missouri, Nebraska, Kansas, Oklahoma 
and Texas, reaching such points on joint rates, mainly via 
Colfax and Tucumcari, and, in small part, via Des Moines. 
To such common destinations there were, and are, joint 
rates via Preston and the Atchison, Topeka & Santa Fe 
Railway Company, but these have been, without exception, 
10 cents per ton over the rates via the Rock Island lines. 

As originally established, the rates on bituminous coal, 
carloads, from points on the Rocky Mountain line and on 
the Raton & Eastern via either Tucumcari or Des Moines, 
to Rock Island lines’ destinations in these six states, were 
made the same as those from Dawson, N. Mex., located on 
the El Paso & Southwestern. The divisions of such rates 
allowed the Rocky Mountain line 40 cents per ton until 
November 1, 1910, when the amount was reduced to 35 cents 
per ton. Out of its allowances the Rocky Mountain line 
pays to the Raton & Eastern a division of 10 cents per ton 
on coal received from that line. 

Early in 1912 the Rock Island lines and the El Paso & 
Southwestern changed their divisional basis on these coal 
rates via Colfax and Tucumcari and made the divisions 
upon the basis of mileage. Then the El Paso & South- 
western demanded 52 cents per ton as a minimum return 
to it out of the division accruing north of Tucumcari. This 
left the Rocky Mountain line only 6 cents on shipments 
destined to Omaha, Neb., and somewhat larger amounts on 
shipments to destinations west of Omaha. 

Under these conditions the previously established rates 
were allowed to remain for about one year, the Rocky 
Mountain line meanwhile endeavoring to induce its con- 
nections to allow greater divisions. Unsuccessful in this, 
the Rocky Mountain line undertook to cancel all joint rates 
where the new divisional arrangement allowed it less than 
20 cents per ton. The cancellation was attempted by sup- 
plement No. 11 to St. Louis, Rocky Mountain & Pacific 
Railway I. C. C. No. 73, effective April 17, 1913, which would 
have made combination rates the only available rates via 
the Tucumcari route to numerous Rock Island lines points, 
among them being Kansas City and St. Joseph, Mo., Omaha 
and Lincoln, Neb., Atchison, Salina and Wichita, Kan., and 
Ryan and Terral, Okla. These combinations are from 50 
cents to $2.25 per ton above the present rates. Following 
numerous protests the above-mentionad supplement was, by 
order dated April 15, 1913, suspended. 


At the hearing the Rocky Mountain line was repre- 
sented by its general freight agent, but neither the Rock 
Island lines nor the El Paso & Southwestern appeared. No 
contention was made that the joint rates are unreasonably 
low or that the proposed increases are reasonable. On 
the contrary, the Rocky Mountain line admits that the 
rates sought to be canceled are reasonable and insists that 
the only excuse for the cancellation is a failure to agree 
upon divisions. 
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It is not a new doctrine that a mere failure to azree 
upon divisions of joint rates, which rates are admitted to 
be reasonable, will not be accepted as justification for an 
increase. There is, therefore, nothing before the Commis- 
sion by way of justification for the increases here pro- 
posed. If the carriers interested, at the end of 60 days 
from the date of the order herein, are still unable to agree 
upon divisions, this Commission will, upon petition, pre- 
scribe same in accordance with the act. 

An order will be issued in accordance herewith. 

ORDER. 

It appearing, that on April 15, 1913, the Commission 
entered upon an investigation concerning the propriety of 
the increases and the lawfulness of the rates, charges, regu 
lations and practices stated in the schedules contained in 
a tariff designated as follows: St. Louis, Rocky Moun- 
tain & Pacific Railway supplement No. 11 to I. C. C. No. 73, 
and subsequently ordered that the operation of said sched 
ules contained in said tariff be suspended until February 
15, 1914. 

It further appearing, that a full investigation of the 
matters and things involved has been had, and that the 
Commission, on the date hereof, has made and filed a re- 
port containing its findings of fact and conclusions there- 
on, which said report is hereby referred to and made a 
part hereof: 


It is ordered, that the carriers respondent herein and 
designated in said tariff be, and they are hereby, notified 
and required to cancel, on or before November 15, 1913, th 
rates and charges stated in the schedules specified in said 
orders of suspension. 


It is further ordered, that said carriers shall continue in 
force, and for a period not less than two years from said 
November 1, 1913, apply to the transportation of bituminous 
coal in carloads from the points of origin to the points of 
destination named in the schedules covered by said orders 
of suspension, rates not in excess of those applicable from 
Said points of origin to said points of destination in effect 
on April 16, 1913. 


NEW YORK BUTTER AND CHEESE 


1. & S. DOCKET NO. 244 OPINION NO. 2441 
(28 I. C. C. Rep., P. 330) 
Submitted July 28, 1913. Decided Oct. 14, 1913. 
Proposed increase not found to be justified by bookkeeping loss 
and carrier’s desire to replace commodity rates with ASS 
rates. 

John W. Jones for Beardslee Co-operative Creamery 
Co. 

Dougles Swift for Delaware, Lackawanna & Western 
Railroad Co. 

Report of the Commission. 
MARBLE, Commissioner: 

The Delaware, Lackawanna & Western Railroad 
(hereinafter referred to as the Lackawanna), by 
supplements filed to become effective April 1, 1915 
creased its rates for the transportation of butter 
cheese (any quantity) to New York City from point 
its Cincinnatus branch, from 28 cents and 30 cents 
100 pounds to 29 cents and 35 cents per 100 pounds. re 
spectively. The Cincinnatus branch extends from (ort 
landt Junction, N. Y., to Cincinnatus, a distance of aout 
19 miles. The line of the Lackawanna from all t'cse 
points to New York City passes through the states of 
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Pennsylvania and New Jersey. Interested shippers pro- 
tested against these increases and they were suspended 
by the Commission’s order of March 28, 1913. 

At the hearing the Lackawanna, by testimony of its 
general freight agent and its assistant superintendent, 
offered in justification of these increases the following: 
That the present rates are commodity rates applicable 
to any quantity, while generally, not only on the Lacka- 
wanna, but throughout Official Classification territory, 
rates on those commodities are third and second class, 
respectively; that the Cincinnatus branch was purchased 
by the Lackawanna from the Erie & Central New York 
Railroad Co. in 1903; that the Lackawanna was obliged 
to practically rebuild the property at an expense of about 
$100,000, and that its operation has resulted in annual 
deficits. 

In proof of these contentions the Lackawanna offered 
a statement of the financial results of operation of the 
Cincinnatus branch. The freight revenue on such accounts 
was compiled by allowing to the branch a division of 
all rates upon an arbitrarily allotted basis of 40 miles. 
The operating expenses shown on this statement indicate 
that during the first few years of the Lackawanna’s owner- 
ship of the property it expended for maintenance of way 
and structures on this branch something like $100,000 
above the normal expense for maintenance of way and 
structures of later years. The general freight agent ex- 
plained that the policy of the Lackawanna has been to 
charge betterments as operating expenses. 

On behalf of the protestants there was evidence that 
the Erie & Central New York Railroad, as a separately 
operated property, had connections with the Lehigh Val- 
ley Railroad as well as with the Lackawanna; that rates 
at the time of such separate operation were lower than 
at present, the rate upon butter having been 24 cents 
per 100 pounds for the same service for which the Lacka- 
wanha now proposes to charge 35 cents; that manufac- 
turers of butter on the Cincinnatus branch are in com- 
petition with shippers whose rates are unchanged, and 
that, inasmuch as butter prices fluctuate in one-quarter- 
cent margins, the effect of the proposed increase will be 
to put protestants under a disadvantage of one-quarter 
cent per pound in the New York market. It was further 
claimed that the Lackawanna took over the Cincinnatus 
branch as a feeder, the former joint rates over the Erie 
& Central New York Railroad and the Lehigh Valley 
Railroad being canceled. 

The annual reports of the Lackawanna, on file with 
this Commission, show that the carrier earned and paid 
substantial dividends in the years in which it charged 
into its operating expenses the sums spent for Cincinnatus 
branch betterments. Furthermore, its purchase and re- 
habilitation of that property occurred several years before 
it was found necessary to rely thereon to justify rate 
increases. There is in the record no information as to 
Why the Lackawanna purchased and at such expense re- 
habilitated what it now claims to be a losing venture, 
unless it be protestants’ suggestion that the Cincinnatus 
branch develops profitable business for the main line for 
which it does not receive proper credit under the allot- 
ment of revenue adopted. The present rates have been 
in force for 10 years. They are an increase over the 

‘les in effect when this branch was purchased by the 
Lackawanna. The showing made by way of justification 
the proposed further increase consists of the book- 
keeping loss above described and of the statement of a 
desire to replace commodity rates with class rates. The 
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Commission is not persuaded that the increase has been 
justified. 

In accordance with these conclusions an order requir- 
ing the existing rates to be maintained for two years 
will be entered. 


ORDER. 

It appearing, That on March 28, 1913, the Commission 
entered upon an investigation concerning the propriety of 
the increases and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained in 
the following tariffs: The Delaware, Lackawanna & 
Western Railroad Co. supplement No. 1 to I. C. C. No. 
8086, and the Delaware, Lackawanna & Western Railroad 
Co. supplement No. 1 to I. C. C. No. 8095, and subsequently 
ordered that the operation of said schedules contained in 
said supplements be suspended until Jan. 30, 1914; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission has, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the carrier respondent herein and 
designated in said schedules be, and it is hereby, notified 
and required to cancel, on or before Dec. 15, 1913, the 
rates and charges stated in the schedules specified in 
said orders of suspension. 

It is further ordered, That said carrier shall continue 
in force, and for a period of not less than two years from 
said Dec. 15, 1913, apply to the transportation of butter 
and cheese from points on its Cincinnatus branch to New 
York, N. Y., rates not in excess of those at present ap- 
plicable from said points of origin to said point of des- 
tination in effect on March 31, 1913. 


GRANTS INJUNCTION 





An injunction has been granted the Pennsylvania Rail- 
road by Judge William Butler, Jr., of the Court of Com- 
mon Pleas of Chester County, Pennsylvania, restraining 
Harry A. Kelly, a merchant of Pheenixville, from selling 
package or “strip” tickets. 

For some time past Mr. Kelly has been purchasing 
package tickets from the railroad, and retailing them at 
prices lower than the regular one-way or return-trip rates 
as covered by tariffs filed with the Interstate Commerce 
Commission. 

The laws of the state of Pennsylvania make it a 
misdemeanor for anyone to sell railroad tickets except 
duly authorized agents of a railroad or other common Car- 
rier, and the granting of this injunction will doubtless 
have a deterrent effect on the illegal sale of transporta- 
tion. 


SETTLES LEMON RATE CASE 





The Supreme Court on Monday handed down a per 
curiam opinion in the lemon rate case. This affects the 
judgment of the Commerce Court. The purpose of this 
is to leave the lower rates prescribed by the Commission 
in force. Cases cited are Chicago, Rock Island & Pa- 
cific vs. Interstate Commerce Commission, 218 U. S., 88, 
110; Procter & Gamble Co. vs. United States, 225 U. S., 
282, 297, 298; Interstate Commerce Commission vs. Louis- 
ville & Nashville, 227 U. S., 88, 91. 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in 


topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


FIBER VS. WOODEN CONTAINERS 
Editor THe TRAFFIC WORLD: 

Since the opening of the fiber vs. wooden container 
case I have taken an unusual interest in noting the con- 
dition of the fiber containers as when received from 
points, Chicago and East. 

While the subject matter does not come to my at- 
tention in any great volume, still I find the condition 
always the same in similar cases and should carry some 
weight as a general result. 

I find, where the commodity, shipped in fiber cases, is 
non-breakable in character, e. g., cereals, dry goods, wear- 
ing apparel (not including hats), that, while the container 
has lost considerable of its original contour, still there 
is less loss due to sifting and pilferage. This for the 
reason that the sides and ends are lapped and sealed. 
Evidence of pilfering can be determined at a glance. 

On the other hand, these same containers, when car- 
rying a commodity that can be, or, rather, is, generally 
broken when shipped in bundles, wrapped or crated, the 
fiber container does not afford the protection one is led 
to suppose it should when of certified Mullen test resist- 
ance. 

In my own opinion there is no question but the fiber 
container serves equally well as the wooden for a certain 
class of commodity, but that it should be placed on a 
parity with the wooden container for all class of freight 
is so doubtful that any argument seems fruitless. 

It occurs to me there is a “happy medium.” 

Gerlach, Nev., Oct. 19, 1913. G. O. Cornish. 


PAYING FOR TARIFFS 





Editor THe TRAFFIC WORLD: 

We have with great interest perused the various 
items which appear in THE FRAFFIC WoRLD relative to 
the payment of tariffs furnished. by the transportation 
companies. Our contention is that the tariffs should be 
furnished free for several reasons. The principal reason 
is that the shipper cannot depend on the rates furnished 
by phone or in writing as being accurate. We quote 
you a specific instance. 

A short time ago we made inquiry of a certain rail- 
road requesting a freight rate on plaster board and plastic 
lumber, carlots, originating at Ivorydale, O. We received 
a written statement that the rate on both commodities 
was 10% cents a 100, 36,000 pounds limit. Upon further 
investigating, we found a rate-on plaster board of 8% 
cents a 100, with a minimum of 40,000 pounds, which is 
83.33 per cent of sixth class rate, and plastic lumber 
at rate of 10 cents a 100, minimum 36,000 pounds. You 
can readily see, by the above quotation, that we cannot 
depend upon the rates furnished, which makes it im- 
possible for us to quote intelligently on our products. 
Our contention is that when an inquiry is made for a 


“Teun viner fiir ein Blatt geachrieben hat, so wird er ein. guter Freund des Blattes.” 





freight rate, it should be followed with a tariff covering 
the commodity on which the rate is asked. Therefore, 
the only solution that we can see, in order to protect 
the shippers, is that all tariffs should be furnished free. 
We therefore trust that charge for tariffs will not 
prevail. 
The Cleveland Builders’ Supply Co., 
J. M. Cummings, Traffic Manage! 
Cleveland, O., Oct. 28. 1913. 


HOWARD ELLIOTT’S NEW BOOK 





“Our American railroads have done good work,” says 
Howard Elliott in his book, “The Truth About Railroads,” 
issued November 1, “and can do better.” 

“Here is a comparison of their records: 


Average Pay Averag: 
Capitalization Employes Freight Rat 


Railroads. per Mile. per Annum. per Ton Mile 
United States .......... $ 60,000 $733 $0.74 
United Kingdom ...... 275,000 270 2.33 
ND «ne waa weew Bi . 114,000 388 1.4] 
0 Ree 144,000 260 1.39 
0 arene ee re 81,000 196 95 
CE Ces caked ee anen 118,000 277 1.45 
SD. Wetec ne cues seks 67,000 283 1.31 
EL Y Biciow gu cake ney 58,000 * 2.16 
EE, Seen oS ok a 82,000 ® 1.32 
DWItROTIOME 2. cccccscce 117,000 292 2.91 





*Figures not available. 

“*United States railroads haul each year 2,500 tons ol 
freight one mile for every person in the country; in France 
only 400 tons, and in Prussia only 700 tons. 

“*The American railroad system has been practically 
built and rebuilt within forty years. The fair present value 
of this tremendous piece of machinery is probably $18,000, 
000,000, and about 1,700,000 men are employed, with an 
annual payroll of nearly $1,300,000,000. Life insurance com 
panies in New York hold one-eighth of the entire railroa' 
bond issues of the country; there are about 20,000,000 
policyholders. 


“*About one-twelfth of the accidents on American rail 
roads are due to causes that can be remedied by mechanical 
appliances; the rest come from causes common to all busi- 
ness. In Europe, on 206,987 miles in 1910 there were killed 
554 passengers, 2,607 employes and 4,465 other persons, a 
total of 7,626. In the United States on 248,888 miles in 
1912 there were killed 318 passengers, 3,235 employes and 
6,632 others, a total of 10,185. In the figures for the United 
States were 5,434 trespassers; in most European countries 
the public realize they have no right to trespass. 


“*The two-cent maximum fare is unjust. In England 
the first-class passenger rate is four cents, second-clas 
2% cents, and third-class 2 cents; in Germany, first-class is 
3 cents, second-class 2.55 cents, and third-class 1.79 ceis: 
but the second and third-class accommodations in Engi:nd 
and Germany are nowhere near so good as in the Un ‘ed 
States.’ ” , 

Regarding rate problems, Mr. Elliott says in this book 


“A misdirected public opinion is demanding rates ‘00 
> 
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low, taxes too high, wages too high, service too elaborate, 
and there are not cents enough in the dollar to meet all 
these demands and still permit the business to be attractive 
enough so the man with the dollar will invest it. 

‘If it is wise for the Federal government to fix the 
yrice of railroad transportation because of its affecting 
everyone, why is it not equally wise to fix the price of 
coal, electricity and labor? And where are you going to 
“An attempt by the Federal government to fix in de- 
tail the exact rates to be charged by railroads would be 
unfortunate. 

“The railroad manager is hampered in obtaining pre- 
cision and reliability, not alone by the human equation, but 
by labor unions. His power to cull his forces and discard 
the unfit is limited. But public opinion will change and 
say to organized labor, as it has said to organized capital, 
‘You must be fair to all.’”’ 

The needs of the growth of the country and the de- 
mands of the people are stated to be $600,000,000 to $1,000,- 
000,000 a year. “During five years from 1904 to 1908, 
investors contributed $4,167,554,569, or an average of $833,- 
510,914 per year, to add to and improve railroads in this 


country.” 


FABRICATION IN TRANSIT 





Exceptionally earnest arguments were made Wednes- 
day morning in the matter of fabrication in transit 
charges involved in I. and S. No. 264, attorneys for the 
protesting bridge and structural iron and steel fabricators 
contending that the charge of 11% cents made in C. F. A. 
territory is ample to cover the cost of stopping iron and 
steel in transit and that any increase in the rate will 
have the effect of increasing already high rates and 
accentuating discriminations already existing. 

A. P. Burgwin, for the Pennsylvania Lines, assumed 
the burden of justifying the increase. He pointed out 
the illuminating fact that until 1909 the fabrication in tran- 
sit privilege was unknown and that then the respondent 
roads granted it merely to meet the competition brought 
about by the Wabash and the Wheeling & Lake Erie and 
without any counting of the cost. Those roads estab- 
lished the privilege, on what theory of cost of service 
Mr. Burgwin did not know. The Pennsylvania, Lake 
Shore, B. & O. and other big carriers in that territory 
met the competition, but not until months had passed. 
Then they established fabrication points and tariffs to 
meet the competition, and not because they thought the 
practice is or was a justifiable one or that the compensa- 
tion of 30 cents a ton was sufficient. 


Since then they have inquired into the cost and have 
come to the conclusion that the charge for the transit 
stoppage is not nearly enough to cover the cost of the 
service. The estimate of the Pennsylvania Lines is that 
the cost is $10.39 for each car stopped on an aver- 
age of five days. The first estimate was $17.84, but on 
consideration of objections to the method of figuring the 
cost, made by F. B. James, attorney for the independent 
bridge makers, J. H. Hopkins, who made the estimate, 
revised his figures, with the result before indicated. On 
the original estimate, the rate to cover the cost would 
have to be 4 cents per 100 instead of 2% cents, the rate 
hamed in the new tariffs. ' 

Mr. Burgwin contended that the effort on the part 
of the fabricators is to equalize natural advantages which 
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the Commission and the courts time and again have held 
is not within the power of the Commission. 

Mr. James, in his argument, contended that there is 
nothing of the kind in the case; that the effort is merely 
to equalize transportation cost; the interior fabricators, as 
distinguished from those at Pittsburgh and Chicago, are 
at a disadvantage which they recognize. They are will- 
ing to pay a reasonable sum for the privilege of stopping 
their materials, gathered from many mills, at the fabrica- 
tion plants, make them into bridges or structural steel 
for buildings and pay the railroads a reasonable sum 
for the extra transportation furnished by them. He 
pointed out, at length, the duplications, as he said, car- 
ried in the figures of Mr. Hopkins in reaching his high 
total of estimated cost and submitted,-in their place, cos 
rect deductions from the figures used by Mr. Hopkins, his 
claim being that the cost is only $4.75 per car detained 
five days, or a little less than one cent per 100 pounds. 

The New York Central and the B. & O., for whom 
W. W. Collins and William C. Coleman appeared, did not 
undertake to go into the question of cost, but pointed out 
conditions that distinguish their roads from the Penn- 
sylvania. 

Charles S. Belsterling, for the American Bridge Co., 
as distinguished from the bridge builders represented by 
Mr. James, said that the car-mile earnings on structural 
steel are so much higher than car-mile earnings on other 
commodities that have been condemned by the Commis- 
sion, that he holds any addition to the rate, whether for 
the fabrication privilege or to the rate per se, simply 
renders it still more unreasonable. Car earnings of $109 
between Pittsburgh and Chicago, to his mind, fail to show 
the need of the carriers for any more revenue from 
structural iron or steel. He pointed to the fact that at 
several plants of the company he represents, the spotting 
and industrial service is performed by the industry, while 
the rate is supposed to cover such service. It was made 
high on account of the spotting and industrial service 
which the carriers expected to perform. At plants other 
than those owned by his company, the tracks are owned 
by the industry. 

E. E. Gates, for the freight bureau of the Indianapolis 
Chamber of Commerce, said that the New York Central’s 
attempt to justify the increase at Indianapolis rests wholly 
upon the assertion that cars of steel brought to that city 
are handled at much greater cost than cars going through 
to Chicago or St. Louis. He laid before the Commission- 
ers a drawing showing that instead of more switching 
service on cars stopped at Indianapolis, the New York 
Central Lines do actually less, because all cars, whether 
through or to be stopped for fabrication, are handled on 
the belt road, and at all but one plant, the haul on the 
belt line is less than on the through service. The local 
cars are not, he asserted, taken to the Pratt yards and 
thence radiated to the plants, as Mr. Collins declared, 
wherefore his argument falls, said Mr. Gates. 


RICE FIRM PLEADS GUILTY. 


Leo B. Hahn and T. F. Ryan, two members of the 
firm of the Imperial Rice Co., Houston, Tex., have pleaded 
guilty to eight counts of an indictment brought against 
them March last for procuring concessions on shipments 
of rice by substitution of tonnage in transit. The fines 
have not yet been imposed by the court. They were 
accused of substituting rice at Houston for that which 
they had brought from nearby points in Texas and had 
made use of the state rate in an interstate shipment. 
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RAILWAY COMMISSIONERS MEET 


National Association of State Regulative Bodies 
Holds Twenty-fifth Annual Meeting 
in Washington 


(Continued from page 818) 

THE TRAFFIC SERVICE NEWS BURBAl 
Colorado Building, Washington, D. C. 

Valuation. 
The subject of the election and appointment of a val- 
work with the Interstate Commerce 
A motion offered 
The motion was 


uation committee to 
Commission was taken up on Thursday. 
by Commissioner Thorne was carried. 
as follows: 

“Resolved, That a 
appointed by the president of the association in the pend- 
ing valuation before the Commerce Commis- 
sion, such committee to be three from each 
valuation district of the Interstate Commerce Commission. 
Each sub-committee of three shall appoint one of its mem- 
bers as chairman, and the chairman of each sub-committee 


committee of 15 on valuation be 
Interstate 
appointed 


shall together constitute an executive committee.” 

Duffy of Milwaukee discussed valuation and the cost 
element in the establishment of rates. Especially so far 
concerned, it is an fact 
in estimating the costs, especially as to electric railroads, 
where enormous expenditures have been made in chang- 
in arriving 


as Milwaukee is important 


ing conditions, and this cannot be overlooked 
at the value. 

Powell of Nebraska told of the experience of that com- 
mission with the Nebraska Telephone Co., where 13 years 
was taken up in arriving at a conclusion as to the cost of 
the property, and all the changes were given due consid- 
eration. 

Mr. Maltbie thinks there is a drifting away from the 
issues. He thinks, however, that in New York there are 
three valuations for property, and the courts will 
not, and have not, agreed to this. 

Mr. Duffy insists that if the 
made it must be taken as a part of the cost of the prop- 


one 


investment is honestly 


erty. 

Eshleman—Value is not 
or the commissions at this time, 
discussion. 


is before the 
and that it 


what conven- 


tion is not 


is evidenced by the present 
Demurrage and Car Shortage. 


Mr. Klapp of the Wisconsin Demurrage Bureau pre- 
sented a paper on “Demurrage as a Measure of Relief 
From Car Shortage,” in which he showed that car ca- 
pacity of all railroads in the United States has increased 
69.22 per cent, locomotive and traction power 109.5 per 
cent, business in ton-miles only 28 per cent. He suggests 
that increased terminal facilities have rather offered 
greater opportunities for storage by the shippers than 
to unload with greater facility. Trade conditions are 
largely responsible for conditions which the carriers are 
obviously not able to control. Goods are rushed to mark- 
ket when those markets are most advantageous to the 
shippers; enhanced land values in large centers also lead 
managers to secure their storage, wherever possible, on 
the property of the railroad companies. 

He suggests that the practical working of the aver- 
age agreement has not proved the truth of the reason 
advanced for its adoption. What theoretically sounded 
right has been proven false under practical working. 
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He suggests relief can be found in higher cha 
which will make it more economical for the business 
to store his own goods than to pay the carrier for do 
it for him. This would also force goods to market 
the market needs. While he did not undertake to 
gest a rate, he said that California, with its $6 rate, shoy 
better results than are accomplished by a $3 rate. He 
suggested that a graduated rate invites the practic: 
storage in cars, and the need for immediate action. 

Commissioner Forest E. Baker (Mass.), “Valuat 

Commissioner Forest E. Barker (Mass.) present 
report on “Valuation of Property Constructed From 
plus Earnings.” Discussed by Commissioner W. 
Daniels (N. J.). Commissioner Barker is one of the 
neers of the valuation of public utilities and in making 
them render some measure of their duty to the public 
The result of the efforts in Massachusetts 
make the cost of public utilities 
public than elsewhere in the country. 

Resolution offered by Mr. Finn taken from the table 
Hall favored the adoption of the motion. Atchison op- 
posed action while members of Interstate Commerce Com 
absent. 

Finn motion is as follows—Action should be delayed 

Resolved, That it National Asso 
ciation of Railway Commissioners that the grant in the 
Federal Constitution to Congress to regulate 
among the states is plenary and complete, and that said 
authority should be exercised by the federal government 
without hindrance from the authorities of the 
states, and that the reservation of power not 
to the federal government but reserved to the 
authorizes each of the several states to as fully and com 
pletely regulate commerce carried on wholly within each 
state, and that said authority should be exercised by 
each state government without hindrance from the federal 
government. 

Mr. Thorne advocates the retention of the dual form 
of control; the discrimination in either case can be re 
moved. Courts have held that fixing of rates for the 
future is beyond the right of the Interstate Commerce 
Commission, but it is the only body that can determine 
whether or not a present rate is reasonable. This would 
be a step backwards. Every progressive measure of the 
past has been inaugurated in the states—slavery, puré 
food, temperence and all other large measures. WD)! 
should we now undo or attempt to undo all that has 
already been accomplished? 


bee! LO 
to the 


has 


these cheaper 


mission are 
is the sense of the 


commerce 


several 
delegated 


States 


Eshleman suggested a substitute motion to the effect 
that it is the sense of the association that no legislation 
is desirable by Congress to enlarge the power of the In 
terstate Commerce Commission over matters wholly intra 
state. 

Mr. Finn said there was no reflection 
Interstate Commerce Commission, and if the substitute 
will let it be known that matters are to stand as 
are and that the Commission be not given any grea 
power over the states than they have. 

That it is the sense of this association that no !egis 


upon the 


lation by Congress is at this time necessary or desirable 


attempting to enlarge the juridiction of the Interstate 
Commerce Commission over commerce purely intrastate 

Commissioner Clark said he wanted to make a very 
brief and temperate statement, that is, that so far as ! 
am advised the Members of the Interstate Commerce Com: 
mission agree with my personal views and ideas that the 
substitute motion of the gentleman from California b¢ 
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adopted as a sound proposition. We have no powers ex- 
cept as they are given to us by law and the limitations 
are prescribed by the Congress. 

I do not mean to suggest that it was the intention on 
the part of anyone to imply that there is any move on 
the part of any member of the Commission or the Com- 
mission as a whole to seek any extension of power, as has 
here been suggested. 

As was said this morning, in connection with a new 
field of action, the decisions of the courts of to-day will 
be substantially reversed and changed by others to be 
rendered within the next few years. We do know, how- 
ever, that Congress will respond adequately to the de- 
mands of the people of the United States; and if it shall 
develop that the best interests of the people as a whole 
to widen the power of the states, then that will be done; 
if, on the other hand, it shall develop that the best inter- 
ests of the people as a whole can be best taken care of 
by a greater centralization of power, or even if there 
should be the adoption of even a supreme authority, that, 
too, will be taken care of by Congress. 

I am in favor of the motion of the gentleman from 
California because I do not know, and I do not pretend 
to know, what will prove to be the best for the future. 
But so far as the Interstate Commerce Commission is con- 
cerned, we are not seeking to extend our authority. We 
are deeply desirous of, and are trying to efficiently dis- 
charge, the duties already imposed on us and in that work 
we ask and welcome the co-operation from any and all of 


the state authorities. 


Safety Appliances. 


William Kilpatrick of Illinois presented the report on 
safety appliances at the Friday morning session, in which 
he asked for immediate action by the association looking 
to greater safety of operation. Thorne of Iowa said it 
time for the association to adopt the motto 
of the railroads, “Safety First,” and the association 
should give more time to this phase of the situation. 
Loveland of California announced that he would welcome 
any legislation that would prevent in the future the build- 
single-track road through populous sections 
of the country. 


was about 


ing of 


any 


Steel 


Sague of New 


Rails and Equipment. 


York presented the report on steel 
rails and equipment. He said that any standard signaling 
System is somewhat lacking when “overlap” is not con- 
sidered. It has been introduced on the Fort Wayne sec- 
tion of the Pennsylvania with excellent results, and he 
claimed that its introduction would have prevented most 
of the recent accidents on the New Haven. As a pre- 
ventative of rear-end collisions, steel cars sink into in- 
Significance as a factor of safety. 


Statistics and Accounts. 


Commissioner Meyer presented the report of the com- 
mittee on Statistics and Accounts. In connection with 
this, Commissioner Clark said that, while the Commission 
has been giving careful attention to the matter of ac- 
counting, it does not take charge of loss and damage 
Claims as such, but the commissioners find in the course 
of their work that the railroads have widely differing 
methods and forms for this work, and there is an urgent 
heed for uniformity on the part of the carriers on this 
matter. There should be a uniform and standard method; 
the attention of the carriers has been called to this, and 
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they are now working out forms to which he believes 
shippers will find no objection. 


Electric Railways, Telegraphs and Telephones. 


The reports on Electric Railways and on Telegraphs 
and Telephones and on Uniform Classification were pre- 
sented and adopted without reading. 


Mr. Sague, in speaking on rails and equipment, 
urged the superiority of open-hearth steel rails over the 
Bessemer process product. The rail-failure record of 
last year, he said, showed that on 10,000 pounds of open- 
hearth rail 378.5 and of Bessemer 1,050 accidents. He 
said the committee is inclined to believe that internal 
transverse fissures are chiefly due to inclusion of slag 
in steel ingots, from which the rails are rolled. The 
speed schedules are responsible for much of the break- 
age, he said, especially in winter. This is recognized by 
the New York Central and the Pennsylvania, which have 
entered upon an agreement to reduce the speed and 
increase the time limit of their fast trains; it is estimated 
that this will increase safety 50 per cent. He said there 
is no reason for believing that European rails are superior 
to American. Present conditions do not call for special 
investigations of rails on the part of the government, as 
was suggested last year, but he advocated the strictest 
investigation on the part of the I. C. C. as to the causes 
of all wrecks. 


The adoption of steel cars has practically driven the 
manufacturer of wooden cars out of existence. While this 
is desirable, said Mr. Sague, it is doubtful whether the 
expenditure of $614,619,000, which would be necessary for 
the entire replacement of wooden equipment with steel, 
is to be advocated, as many roads require the immediate 
expenditure of money in other directions. 

Commissioner Clark announced that he is in favor of 
the adoption of steel cars, but in saying this he did not 
want to minimize the importance of other factors of 
safety. The steel passenger train has passed out of the 
experimental stage; its cost, as compared with the wooden 
train, is not prohibitive, if it affords any element of safety, 
especially on roads on which all the modern signal meth- 
ods are absent. Even on those which are fully equipped 
with safety devices there is still the possibility of danger 
through the human error element, which cannot be ig- 
nored and which can be reduced by the use of steel cars 
as a means of prevention of loss of life in rear-end colli- 
sions. He called attention to a recent report of the Ger- 
man expert who had been in this country for the purpose 
of manufacturing steel rails. The expert called attention 
to the fact that American rails go through the rolls from 
50 to 60 per cent fewer times than do those of European 
manufacturers. 

Commissioner Clark suggested that, while this may 
or may not be so, if it is a possible means of reducing 
“pipes” and “transverse fissures,” it is a suggestion that 
is well worth trying out. 

O. P. Gothlin resigned the chair just before the end 
of the session and said that heretofore he had always 
looked forward with pleasure to returning to the next 
meeting. He said he would not be at another meeting 
and for that reason he felt sad. He has been displaced 
on the Ohio commission by E. W. Doty. Incoming Pres- 
ident Finn well expressed this sadness when he said: 
“The things we have we prize not to their worth while 
we have them, but the things lost we value by their ab- 
sence, and the merit of those we have with us is fre- 
quently not realized until they are gone. In. this case, 
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however, the work of Mr. Gothlin has been deeply ap 
preciated, and his loss will be that of a personal, loving 
friend. 

Mr. Finn said that for himself he would endeavor 
to follow Mr. Gothlin’s example of fairness, honesty and 
justice to all. 


REVENUES FOR SEPTEMBER 


From monthly reports for September on file up to 
1 p. m. November 3, the statisticians of the Interstate 
Commerce Commission make the following totals and 
comparisons: 

The net revenue per mile of 125 roads-having a mile- 
age of 155,412 was $397. Last year the net revenue was 
$424 for the same roads. The completed figures for last 
year showed a net of $433 and for 1911 it was $411. 

For the 54 roads of the eastern district having a 
mileage of 39,215, the net was $615, compared, for the 
same roads in September, 1912, of $701. The complete 
figures for September, 1912, showed a net of $682 and 
for September, 1911, $659. 

For the 29 roads of the southern district, with a 
mileage of 32,226, the net was $277, compared with $254 
for the same roads in September, 1912. In the complete 
figures for September, 1912, the net was $255 and for 
September, 1911, $284. 

For the 42 roads of the western district, having a 
mileage of 83,969, the net was $343. For the same period 
in 1912 the net was $359. The complete returns for Sep- 
tember, 1912, show a net of $374 and for September, 1911, 
$336. 

For the three months of the current fiscal year, the 
net on all the railroads of the country as made up, with 
the incomplete returns for September of this year, was 
$1,128, while last year it was $1,224, or $96 per mile more. 
The complete returns for the first three months of the 
last fiscal year show the net $1,235, as compared with 
$1,131 for the first three of 1911. 

For the eastern roads the net for the three months 
of this year was $1,868, compared with $2,160 for the 
corresponding period in 1912. Complete for the first 
three months of 1912, the eastern district net was $2,083, 
compared with $1,923 for 1911. 

For the southern roads the incomplete net for the 
first three months of this year is $736, compared with 
incomplete for the same period in 1912 of $728 and $730 
complete for 1912 and $772 complete for 1911. 

In the western district the incomplete for the first 
three months of this year is $933, compared with incom- 
plete for 1912 of $975. Complete for the first three of 
1912, the net was $1,002 and for 1911, $874. 





NORTHERN MICHIGAN ORE CASES. 

It was decided at the final hearing in the case of 
the Hayes Mining Co., the Newport Mining Co. and Cor- 
rigan, McKinney & Co., held recently before Examiner 
Settle, to make arguments on or about December 15. The 
hearing was devoted principally to the submission of 
data as to the ore tonnage carried by the Chicago & 
Northwestern and other lines from mines to the docks at 
Ashland, Escanaba and Marquette, being offered by C. C. 
Wright, representing the railroads. The complainants, 
represented by F. S. Masten and Frank Lyon, have 


waived objections to the proposals of the carriers to 
assess demurrage charges and rates for storing the ore 
after 10 days, and have centered their protest on the 
proposal to increase the carrying rate from 40 to 45 
cents per ton. 
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FEDERAL AND STATE AUTHORITY 


Shall Congress Extend the Power and Authority 
of the Federal Government to Regu- 
late Intrastate Rates ? 


By LAWRENCE B. FINN, 
President National Association of Railway Commissioners.* 





By request of the president I shall speak to you on 
the following subject: 


the Power and Authority 


“Shall Congress Extend f 
to the Regulation of Intrastat 


Federal Government Relative 
Rates ?’”’ 

The question itself suggests two inquiries. 
shall the Interstate Commerce Commission be 
with the additional duty of regulating intrastate rates? 
Second, has the federal government any authority under 
the federal constitution to regulate intrastate rates? 

The first inquiry presents a practical problem and 
should be answered according to the feasibleness of the 
plan. The second inquiry involves a legal question, and 
should be answered according to the terms of the federal 
constitution. 

We will consider these inquiries seriatim. To ad- 
minister the laws and execute the plans and policies of 
government for the United States is a big business under- 
taking. This business of the government is carried on 
by public servants chosen from among the people and 
charged by law with certain duties to perform. Efficiency 
in the discharge of these duties is the chief aim desired, 
and whatever plan that can be formed consistent with 
the contract or the constitution should be devised to 
accomplish this end. Experience and observation show 
efficiency lacking under several conditions. Efficienc) 
cannot be expected in any degree approaching perfection 
when the task overburdens the worker with duties or 
the organization necessary to accomplish it is so numerous 
that it becomes unwieldy and cumbersome, or when thé 
employes are so separated by distance that they cannot 
be conveniently brought together under one management. 


First, 
onerated 


Assuming, of course, that this task must be done by) 
the Interstate Commerce Commission, we already find 
seven men, members of this Commission, charged with 
the most complicated task and gigantic undertaking that 
has ever been delegated to government employes. Theil 
duties are already so multifarious that there are some 
who urge that the nation should be divided into districts 
and that district commissioners be appointed to hear and 
determine complaints in their respective districts, so that 
the national Commission may be relieved of some of its 
burdens. Should the regulation of intrastate rates be 
added to their present duties their work would be multi 
plied many times and the additional appointees of the 
Commission would number thousands and be located it 
every state in the Union. : 

Running a government is like conducting any other 
big business, and big business is most successful wel 
run by independent departments which in themselves are 
not too large. I believe it is appropriate here to uot 
what Woodrow Wilson said about trusts in his book el 
titled “The New Freedom.” Woodrow Wilson said 


There is a point of bigness—as every business man 
country knows, though some of them will not admit it 
you pass the limit of efficiency and get into the region « im- 
siness and unwieldiness. You can make your combine ex- 
tensive that you can’t digest it into a single system; | c 





*Address delivered before the National Association 0! 
way Commissioners, Washington, D. C., Oct. 29, 1913. 
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get so many parts that you can’t assemble them as you would 
un effective piece of machinery. 


Again he says: 


Why with unlimited capital and innumerable mines and 
plants in the U. $8. can’t they (the U. S. Steel Corporation) beat 
he other fellow in the market? Partly because they are carry- 
ng too much. Partly because they are unwieldy. he organi- 
zation is imperfect. 


The analogy from the viewpoint in which the subject 
is being considered is forcibly striking. Again, efficiency 
is lacking when the laborer is not responsible to the one 
for whom he works. The proposition involves public offi- 
cials working for a state government, but responsible to 
the federal government. While the legal or governmental 
relationship between the county and the state is not the 
same as that existing between the state and the nation; 
yet the fact that laws are best administered and local 
sovernment most satisfactory, when executed by local 
officials responsible to their immediate constituency, is 
evidenced by the governmental machinery of every state 
in the Union which permits each county, through county 
officials, to indict, try, execute and administer the laws 
of the state at the county seat and not through state 
officials elected or chosen by the state. 

The necessity of state control by state officials over 
intrastate affairs applies with greater weight of argument, 
due to the altogether different governmental relationship 
existing between the state and nation from that existing 
between the state and county. This differentiation is 
aptly described by Woodrow Wilson in his book entitled 
“The State,” in the following manner: 


The common and convenient distinction between central 
and local government furnishes here no appropriate ground for 
liscrimination. A central government, as contra-distinguished 
from a local government within the meaning of that discrimina- 
ion, is a government which prescribes both the constitution 
nd the mode of action of the lesser organs of the system to 
which it belongs. This the government of the states do with 
eference to the townships, the counties, the cities with their 
erritories: these local bodies are merely administrative divisions 
of the states, agencies delegated to do the daily work of local 
govrnment, But there is no such relationship between the Fed- 
eral government and the states. They are not administrative 
divisions but constituent members of the union, co-ordinate 
with the union in their powers, in no sense subject to it in their 
appropriate spheres. They are excluded, indeed, by the federal 
constitution from the exercise of certain functions, but the 
great and all-important functions which they do exercise are 
not given them by that Constitution: they are exercised, on the 
contrary, upon the completest principles of self-direction. 

We may properly distinguish the government of a county 
ind the government of a state by the distinction between local 
nd central government, but not the government of a state 
and the government of the union. 

“Our country is too large,’’ said Thomas Jefferson in a let- 
er to Gideon Grainger, “to have all its affairs directed by a 
single government. Public servants at such a distance, and 
from under the eye of their constituents, must, from the cir- 
cumstanee of distance, be unable to administer and overlook 
all the details necessary for the good government of the citi- 
zens; and the same circumstance, by rendering detection im- 
possible to their constituents, will invite the public agents to 
corruption, plunder and waste.”’ 


Again Jefferson said: 


It is not by the consolidation or concentration of powers but 
their distribution that good government is effected. Were 
this great country already divided into states, that division 

ust be made, that each might do for itself what concerns 
elf directly, and what it can so much better do than a dis- 
nt authority. Every state again is divided into counties, each 
take care of what lies within its local bounds; each county 
ain into townships or wards, to manage minuter details; and 
gain every ward into farms, to be governed each by individual 
proprietors. It is by this partition of cares, descending in 
xradation from general to particular, that the mass of human 
‘fairs may be best managed, for the good and prosperity of 


The Kentucky resolutions adopted in 1798 declared: 


To take from the state all the powers of self-government 
nd transfer them to a general and consolidated government, 
ithout regard to the special delegations and reservations sol- 
nnly agreed to in that (federal) compact, is not for the peace, 

happiness or prosperity of these states. 


i 
It therefore appears if the authority to regulate intra- 
state rates should be transferred to the federal govern- 
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ment that a justifiable apprehension would naturally arise 
that the transfer would be made at the sacrifice of effi- 
ciency. 

As heretofore indicated, the second inquiry involves 
the construction and interpretation of the federal com- 
pact.. What the constitution means relative to a given 
subject viewed from a practical standpoint is not always 
definite or necessarily permanent. The constitution means 
what the Supreme Court says it means; and that court’s 
interpretation is binding on litigants and is the supreme 
law of the land, until a majority of the court change their 
opinion. One is compelled to accept the court’s judgment 
as a rule of action; but no one is bound by it as a rule 
of reason; and an overwhelming public sentiment in con- 
demnation of a particular construction of the constitution 
may work a change, sometimes, even in the personnel of 
the court. Whereupon the judgment of the court as to 
the construction of the constitution will conform to the 
ideas of those constituting this great tribunal. So, after 
all, it is not amiss to state that each individual helps 
in some degree to interpret the constitution. As the 
evils incident to a false construction of the constitution 
are made manifest, public opinion, like a pendulum, may 
be carried too far in its demands for the other extreme. 
Such a condition is illustrated by the old Federalist party, 
which, by its own excesses in the centralization of power, 
created a new party, which very soon was compelled to 
loose the fetters which it had bound about itself by 
unreasonable restrictions. But the issue raised by the 
question under discussion will in one form or another 
ever be present so long as the creation of gigantic fortunes 
or the opportunity to plunder depends upon the strength 
or weakness of either the state or federal government. 
There will always be able, shrewd champions advocating 
a strong or a weak federal or state government, just as 
they see in either the best opportunity for success. Those 
who would have benefited, if exclusive federal jurisdiction 
had been recently established, have on other occasions 
disputed the right of the federal authority altogether in 
such matters. Since federal regulation cannot be escaped, 
their powerful influence may be expected to be wielded 
to escape state regulation under the policy of exclusive 
federal jurisdiction. I do not mean to say that all who 
believe in such a policy are under the influence of the 
common carriers, for there are, no doubt, many well- 


meaning patriots who believe in centralizing the power of 
government. 


“Shall the authority of the federal government be extended 
relative to the regulation of intrastate rates?’ 


Such an inquiry is forced upon us in view of certain 
statements found in the opinion of the Supreme Court of 
the United States, in the case commonly known as the 
Minnesota Rate case, decided June 9, 1913. In the course 
of the opinion the court says: 


The controversy thus arises from opposing conceptions of 
the fundamental law and the scope and effect of the federal 


legislature, rather than from differences with respect to the 
salient facts, 


That this is a true statement no one will deny; and 
the opposing conceptions of the fundamental law are 
illustrated by the viewpoint of those considering this 
great question. Those who favor a centralized form of 
government, when speaking of the nation’s authority are 
apparently unmindful of the sovereign rights of the states. 
Thus the Supreme Court declares: 


There is no room in our scheme of government for the as- 
sertion of state power in hostility to the authorized exercise of 
federal power. 


Such is the burden of thought of the nationalists. 
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But there is, yet, another inquiry from those who would 
neither magnify the authority of the nation nor minimize 
the sovereign rights of the states. Is there any room in 
our scheme of government for the assertion of federal 
power in hostility to the authorized exercise of state 
power? 

It is utterly impossible to reconcile the various de- 
cisions of our court upon questions affecting the funda- 
mental principles of our government. Woodrow Wilson 
said: 
informed 
time the 


thoroughly 


It requires a steady, clear-viewed, 
at any given 


sense, therefore, to determine what was 
real character of our public institutions. 


Again he says: 


Every law is what those who administer it think it is. 


Therefore, we will analyze the present status of our 
constitutional government viewed from the standpoint of 
the Supreme Court’s opinion in the recent Minnesota case, 
and quote extracts from the opinion which, no doubt, sug- 
gested to the president of our association the advisability 
of discussing this subject assigned to me. 

The court says: 


But within these limitations there necessarily remains to 
the states, until Congress acts, a wide range for the permissible 
exercise of power appropriate to their territorial jurisdiction 
although interstate commerce may be affected. It extends to 
those matters of a local nature as to which it is impossible to 
derive from the constitutional grant an intention that they 
should go uncontrolled pending federal intervention. Thus, 
there are certain subjects having the most obvious and direct 


relation to interstate commerce, which, nevertheless, with 
the acquiescence of Congress, have been controlled by 
state legislation from the foundation of the government 
because of the necessity that they should not remain 
unregulated and that their regulation should be adapted 


to varying local exigencies; hence, the absence of regulation by 
Congress in such matters has not imported that there should 
be no restriction, but rather that the states should continue to 
supply the needed rules until Congress should decide to super- 
sede them. Further, it is competent for a state to govern its 
internal commerce, to provide local improvements, to create 
and regulate local facilities, to adopt protective measures of a 
reasonable character in the interest of the health, safety, 
morals and welfare of its people, although interstate commerce 
may incidentally or indirectly be involved. Our system of gov- 
ernment is a practical adjustment by which the national au- 
thority as conferred by the Constitution is maintained in its 
full scope without unnecessary loss of local efficiency. 

Where the subject is peculiarly one of local concern, and 
from its nature belongs to the class with which the state ap- 
priately deals in making reasonable provision for local needs, 
it cannot be regarded as left to the unrestrained will of individ- 


uals because Congress has not acted, although it may have 
such a relation to interstate commerce as to be within the 
reach of the federal power. In such case, Congress must be 


the judge of the necessity of federal action. 


Pausing for a moment here, let us now compare the 
two conceptions of our system of government by paral- 


leling extracts from quotations already given. The Su- 
preme Court said:- 
Thus there are certain subjects having the most obvious 


and direct relation to interstate commerce which nevertheless 
with the acquiescence of Congress have been controlled by 
state legislation from the foundation of the government. 


Woodrow Wilson said: 


But the great and all-important functions which they (the 
states) do exercise are not given them by that constitution; 
they are exercised, on the contrary, upon the completest prin- 
ciples of self direction. 

Again, quoting from the Minnesota case, the court 
says: 

The doctrine was thus fully established that the state could 
not prescribe interstate rates, but could fix reasonable intrastate 
rates throughout its territory. The extension of railroad facili- 
ties has been accompanied at every step by the assertion of 
this authority on the part of the state and its invariable recog- 
nition by this court. It has never been doubted that the 
sate could, if it saw fit, build its own highways, canals and rail- 
roads. (Railroad Company vs. Maryland, 21 Wall., 456, 470, 
471.) It could build railroads traversing the entire state and 
thus join its border cities and commercial centers by new high- 
ways of internal intercourse to be always available upon rea- 
sonable terms. Such provision for local traffic might indeed 
alter relative advantages in competition, and by virtue of eco- 
nomic forces those engaged in interstate trade and transporta- 
tion might find it necessary to make readjustments extending 
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from market to market through a wide sphere of influence; but 
such action of the state wouid not for that reason be regarded 
as creating a direct restraint upon interstate commerce and a 
thus transcending the state power. Similarly, the authority « 
the state to prescribe what snall be reasonabie Charges of com 
mon carriers tor intrastate transportauon, unless it be limited 
by the exertion of the constitutional power of Congress, is stat 
wide. 

If this authority of the state be restricted it must be b 
virtue of the paramount power of Congress over interstate co: 
merce and its instruments, and, in view of the nature of th 
supject, a limitauon muy not be implied because of a dorma 
teaeral power—that is, one which has not been exerted, but « 
only be tound in the actual exercise of federal control in su 
measure as to eXClude this action by the state which othe: 
wise would clearly be within its province, 


Continuing, the court said: 





The question we have now before us, essentially, is wheth« 
after the passage of the interstate commerce act, and its 
amendment, the state continued to possess the state-wide au 
thority which it tormerly enjoyed to prescribe reasonabie rat: 


tor its exclusively internal traffic. ‘That, as it piainiy appeal 
Was the nature of the action taken by Minnesota, and th: 
attack, however phrased, upon the rates here involved as 


interference with in substance a denial 
of that authority. 

hHiaving regard to 
familiar range of state 
continued exercise of state authority in the 
to the same extent aiter its enactment, and the decisions of 
this court recognizing and uphoiding this authority, we find no 
foundation for the proposition that the act to regulate com- 
merce contemplated interference therewith. 


interstate commerce, 1s 


federal statute, the 
it was enacted, th 
Same manner and 


the terms of the 
action at the time 


Again: 


_ Congress did not undertake to say that the intrastate rates 
of interstate carriers should be reasonable or to invest its ad 
ministrative agency with authority to determine their reason- 
abieness. Neither by the original act nor by its amendment did 
Congress seek to establish a unified control over interstate and 


intrastate rates; it did not set up a standard for intrastat 
rates, or prescribe, or authorize the Commission to prescrib 
either maximum or minimum rates for intrastate traffic. | 


cannot be supposed that Congress sought to accomplish by 
direction that which it expressly disciaimed, or attempted to 
over-ride the accustomed authority of the states without the 
provision of a substitute. On the contrary, the fixing of rea- 
sonable rates for intrastate transportation was left where it 
had been found; that is, with the states and the agencies cre 
ated by the states to deal with that subject. 


The court also said: 


The decisions of this court since the passage of the act 
regulate commerce have uniformly recognized that it was com- 
petent for the state to fix such rates, applicable throughout its 
territory. lf it be said that in the contests that have been 
waged over state laws during the past twenty-five years the 
question of interference with interstate traffic has seldom been 


raised, this fact itself attests the common conception of 
scope of state authority. And the decisions, recognizing and 
defining the state power wholly refute the contention that 


the making of such rates either constitute a direct burden upon 
interstate commerce or is repugnant to the federal statute 


Also the court said: 


To suppose, however, from a review of these decisions that 
the exercise of this acknowledged power of the state may b¢ 
permitted to create an irreconcilable conflict with the authority 
of the nation, or that through an equipoise of powers an eff« 
ive control of interstate commerce is rendered impossible, i 
overlook the dominant operation of the Constitution whit 
creating a nation, equipped it with an authority supreme 
plenary, to control national commerce and to prevent that 
trol, exercised in the wisdom of Congress, from being obstructed 
or destroyed by any opposing action. But, as we said at 
outset, our system of government is a practical adjustment 
which the national authority as conferred by the Constitu 
is maintained in its full scope without unnecessary loss of | 
efficiency. It thus clearly appears that, under the establis 
principles governing state action, the state of Minnesota d 
not transcend the limits of its authority in prescribing ' 
rates here involved, assuming them to be reasonable intrast 
rates. It exercised an authority appropriate to its territ: 
jurisdiction and not opposed to any action thus far taken b) 
Congress. 


How it is possible to create an “irreconcilable l 
flict” between the authority of the state and the nation 
by reason of the fact, that a state compels a carrier t0 
carry intrastate commerce at a just and reasonable r 
has never been made clear by either court or commiss 
It is true that the establishment of a reasonable in'ra 
state rate may necessitate the change of an interstate rate, 
but surely, this is not an “irreconcilable conflict;” (oF 
it frequently happens that the establishment of a rea 
sonable interstate rate, by the Interstate Commerce ol: 
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mission, necessitates a change in other rates; and the 
Interstate Commerce Commission has said: 


An unreasonable rate may not be permitted to stand merely 
because, if reduced, other rate readjustments might follow. 
Whatever the carrier might do in this respect, the Commis- 
sion’'s duty in each case is to inquire into the reasonableness 
and justness of the rate under immediate consideration. 23 
I Cc. C., 429-431, N. & B. of Tr. vs. L. & N. R. R. Co.; 22 I. C. 
C., 93-100, Milburn Wagon Co. vs. L. & M. 8S. Ry. Co. 


and 


Where a rate is found to be unreasonable, the mere fact 
that a change will require a new alignment of rates will not 
deter the Commission from ordering a reduction. 16 I C. C., 
572-582, Fort Dodge Com. Club vs. I. C, R. R. Co. 


If the intrastate rates fixed by the state commission 
are confiscatory, still there can be no “irreconcilable con- 
flict:” for by the terms of the federal constitution, the 
Fourteenth amendment, an ample remedy is afforded the 
complainant. Neither is it possible to confuse the re- 
spective jurisdictions, state or federal, relative to any 
rates which may be in controversy, for before the ship- 
ment is made a contract is entered into between the ship- 
per and the carrier, which contract, itself, determines the 
jurisdiction. If the contract states the point of origin 
and destination to be within the state, it is intrastate; 
if to a point which requires the goods to be carried be- 
yond the border of the state, it is interstate, and federal 
jurisdiction attaches. 

Of course, extreme difficulties will naturally arise in 
the adjustment of rates, inter and intra. But, fortunately 
for the solution of such questions, there is but one issue 
of fact—is the rate established just and reasonable? No 
motive upon the part of a state commission can properly 
enter into the solution of these problems or become the 
controlling issue. If so, a pure motive might justify a 
rate which is confiscatory and a bad motive discredit a 
rate which is just and reasonable. Neither can discrimi- 
nation between inter and intra state rates afford an 
“irreconcilable” issue of fact or conflict of authority. 
For, if the state rate is just and reasonable, the shipper 
is entitled to it. If the interstate rate is just and rea- 
sonable, the interstate shipper is entitled to it. Each 
may be used, when admitted or duly established to be 
reasonable, as legitimate rates for the purpose of com- 
parison: but no rate that is reasonable in itself should 
be said to discriminate against a rate which, in itself, is 
The simple remedy is to lower the rate 
not because it is a discrimination, but 
because it is too high. It is true, conflicts can be made 
by either authority trespassing upon the other. But such 
are not “irreconcilable conflicts.” They cun be reconciled 
by the Supreme Court pushing back the trespagser into 
his proper field of operation under the terms of the federal 
constitution. 

But these quotations from the Supreme Court’s opin- 
ion clearly indicate, that, by virtue of the authority vested 
in Congress by the decision of the Supreme Court, the 
federal government has the right, under the constitution,, 
as it is now interpreted, to enlarge its field of operations 
and prevent a state from establishing reasonable rates 
through its own governmental machinery and assume this 
authority itself. I say, assume this authority, for two 
reasons: First, it is a necessary inference drawn from 
the language of the opinion; second, if the state is pre- 
vented from exercising this authority, then, “it can be 
regarded as left to the unrestrained will of individuals,” 
unless Congress assumes authority. To prevent this last 
condition is the reason of the rule given by the court, 
justifying state control of intrastate rates during the 
“dormant” period of our national government. 


unreasonable. 
that is too high; 
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It therefore appears that if the reason of the rule 
justifies one jurisdiction, the same reason must certainly 
justify another; for “it cannot be regarded,’ says the 
court, “as left to the unrestrained will of individuals.” 
Wherefore, the jurisdiction of the federal government or 
the state government can be established in matters of 
public interest and general welfare if the other govern- 
ment neglects to exercise the authority vested in it under 
the terms of the federal constitution. Thus the great 
question of state jurisdiction, the most jealously guarded 
right, which was the subject of contract and discussion 
in the whole constitution, is no longer governed by the 
terms of the contract, but can be made to depend upon 
the lethargy of state and federal officials. And state 
regulation of common carriers, exercised as a sovereign 
right by the several states for more than 25 years, is 
now explained upon the theory that this authority was 
allowed to the states just so long as the nation slept. 

The constitution, thus interpreted, appears to read 
as follows: “The powers not delegated to the United 
States by the constitution nor prohibited to it by the 
states are reserved to the states respectively or to the 
people; provided, however, if the United States fails to 
exercise the powers herein delegated, the several states 
shall be authorized to exercise said powers.” 

But the constitution was not framed in any state of 
mind anticipating the lack of exercise by either govern- 
ment of the powers and authority delegated to the federal 
government or reserved to the states. Jefferson, in a 
letter to William Johnson, said: 

On every question of construction carry ourselves back to 
the time when the Constitution was adopted, recollect the spirit 
manifested in the debates, and instead of trying what meaning 


may be squeezed out of the text or invented against it, con- 
form to the probable one in which it was passed. 


The limitations of federal authority expressed in the 
constitution, the apprehension shown in public debates 
at the time the provisions of the constitution were being 
discussed, are conclusive that the great fear was that 
the national government would exercise more power than 
was delegated to it by the terms of the constitution. In 
describing the attitude of the states toward the new 
constitution, Woodrow Wilson said: 

They were even more afraid of having too strong a central 
government than of having one which was too weak, and they 
accepted the new Constitution offered them by the Convention 
of 1787 because convinced of the truth of the arguments urged 
by its friends to the effect that the union would be federal 
merely and would involve no real sacrifice of individuality or 
autonomy on the part of the states. 

And the fear was expressed that this authority would 
be obtained through judicial construction of the terms of 
the constitution. This fear was shared by Jefferson, who, 
in a letter to William Johnson, said: 


There is no danger I apprehend so much as the consolida- 
tion of our government by the noiseless and therefore unalarm- 
ing instrumentality of the Supreme Court. This is the form in 
which federalism now arrays itself and consolidation is the 
present principle of distinction between the republicans and the 
pseudo-republicans but real federalists. : 


It should not be said that the commerce clause was 
placed in the constitution with the understanding that a 
state could exercise an authority over commerce meant 
to be delegated by that section to the federal govern- 
ment. For the very purpose of the section was to directly 
prohibit the several states from thereafter exercising the 
authority over commerce that they had theretofore ex- 
ercised. No one is better qualified than James Madison 
to state the significance of this constitutional provision. 
In the Federalist we find Madison’s reason for delegating 
this authority to the federal government. Madison said: 
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The defect of power in the existing confederacy, to regu- 
late the commerce between its several members, is in the num- 
ber of those which have been clearly pointed out by experience. 
To the proofs and remarks which former papers have brought 
into view on this subject, it may be added, that without this 
supplemental provision, the great and essential power of regu- 
lating foreign commerce would have been incomplete and in- 
effectual. A very material object of this power was the relief 
of the states which import and export through other states, 
from the improper contributions levied on them by the latter. 
Were these at liberty to regulate the trade between state and 
state, it must be foreseen, that ways would be found out, to load 
the articles of import and export during the passage through 
their jurisdiction, with duties which would fall on the makers 
of the latter, and the consumers of the former. We may be 
assured, by past experience, that such a practice would be in- 
troduced by future contrivances; and both by that and a com- 
mon knowledge of human affairs, that it would nourish un- 
ceasing animosities, and not improbably terminate in serious 
interruptions of the public tranquillity. To those who do not 
view the question through the medium of passion, or of inter- 
est, the desire of the commercial states to collect, fn any form, 
an indirect revenue from their uncommercial neighbors, must 
appear not less impolitic than it is unfair; since it would 
stimulate the injured party, by resentment as well as interest, 
to resort to less convenient channels for their foreign trade. 
But the mild voice of reason, pleading the cause of an en- 
larged and permanent interest, is but too often drowned before 
public bodies, as well as individuals, by the clamors of an im- 
patient avidity for immediate and immoderate gain. 

The necessity of a superintending authority over the recip- 
rocal trade of confederated states has been illustrated by other 
examples as well as our own. In Switzerland, where the union 
is so slight, each canton is obliged to allow to merchandise a 
passage through its jurisdiction into other cantons, without 
an augmentation of the tolls. In Germany it is a law of the 
empire, that the princes and states shall not lay tolls or cus- 
toms on bridges, rivers or passages without the consent of the 
emperor and diet; though it appears from a quotation in an 
antecedent paper, that the practice in this, as in many other 
instances in that confederacy, has not followed the law, and 
has produced there the mischiefs which have been foreseen 
here. Among the restraints imposed by the union of the Neth- 
erlands on its members, one is, that they shall not establish 
imposts disadvantageous to their neighbors, without the gen- 
eral permission. 


Thus we see the primary purpose of this constitu- 
tional provision was in no sense a granting of power to 
any of the several states to be exercised in lieu of the 
federal grant if not employed, but was a direct inhibition 
against any state government restricting the free inter- 


course of commerce among the states by laying tolls or. 


customs. But a very liberal construction of this section 
has made it applicable to present transportation condi- 
tions, and, under the authority of the commerce clause, 
the federal government has acquired ample and complete 
power to regulate the transportation of commerce be- 
tween the states and the instrumentalities by which com- 
merce is transported. A liberal construction of the phrase- 
ology naturally embraces such powers and authority. “To 
regulate” means to “govern, direct or order according to 
certain rules or restrictions,” and “commerce among the 
states” means “the interchange of goods or property 
among the several states.” Therefore, without a false 
interpretation or forced construction, Congress, under the 
usual significance of the phrases used in the constitution, 
has the right to govern, direct or order, according to 
certain rules and restrictions, the interchange of goods, 
wares and property among the states; and to fully and 
completely do this, and as a necessary incident thereto, it 
can and should regulate and control the instrumentality 
by which it is done. 

No one ‘should object to a liberal construction of the 
constitution or a liberal exercise of the powers and au- 
thority delegated to the federal government by the con- 
stitution; but everyone should object to a false construc- 
tion of the constitution or any use of the federal authority 
in matters not delegated to it under the constitution. 
Again, I quote from Woodrow Wilson: 


The value of the plan of government which our statesmen 
adopted at the first, the plan of functions divided between 
national and state authorities, has depreciated not a whit: we 
are only a little less anxious about the clearness of the lines 
of division. The national government still has its charter, 
somewhat enlarged since the war, but substantially the same 
document as of old; and the national authorities must still 
eonfine themselves to measures within the sanction of that 
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charter. The state governments, too, still have their charter, 
and still have valid claim to all powers not specifically dele- 
gated to the government of the Union. Liberal construction of 
the federal charter the nation wants, but not a false construc 
tion of it. The nation properly comes before the states in hono 
and importance, not because it is more important than they ar 
but because it is all important to them and to the maintenan 
of every principle of government which we established and st 
cherish. The national government is the organic frame of t! 
states; it has enabled, and still enables, them to exist. 


Jefferson said: 


_ Our peculiar security is in the possession of a written Cor 
stitution. Let us not make it then a blank paper by constru: 
tion. 


That the state governments were jealous of the au 
thority confided to the federal government, is known « 
all men; and “it is jealousy and not confidence whic! 
prescribes limited constitutions to bind down those whon 
we are obliged to trust with power.’ 


: In question of power then let no more be said of confiden 
in man, but bind him down from mischief by the chains of 
Constitution. 


Such was the spirit of those who feared a departur: 
from that school of political thought which deemed th: 
preservation of individual liberty dependent upon th 
sovereignty of local governments within their respectiv: 
spheres. It is time to take our bearings as a nation, when 
in the spirit of commendation, one branch of our federal 
government speaks of the Supreme Court’s decisions r: 
lating to the commerce clause as follows: 


It is unnecessary to trace the growth and expansion of t 
national power under this provision of the organic law. Wit 
almost each decade some problem has arisen which has broug 
from the Supreme Court of the United States a fuller interp: 
tation of this power granted to Congress, and underneath ea 
one of these decisions may be found the fundamental doctrin« 
of “‘governmental necessity.” 


The power to decide a question on the grounds of 
“governmental necessity,” without the express authority 
of some provision of the organic law, is a dangerous au 
thority, whether exercised by the judiciary or an admi! 
istrative body, whose limitations are equally as well dé 
fined by constitutions and legislative enactments; and 


“governmental necessity” should find its expression either 
in constitutions or legislative enactments. As was said 
by the late lamented Justice Harlan in a magnificent dis 
senting opinion in the case styled Ex parte Young: 


The preservation of the dignity and sovereignty of 
states, within the limits of their constitutional powers, is 
the last importance, and vital to the preservation of our syst 
of government. The courts should not permit themselvy es to 
driven by the hardships, real or supposed, of particular ca 
to accomplish results, even if they be just results, in a 1 
forbidden by the fundamental law. The country should n¢« 
be allowed to think that the Constitution can, in any case 
evaded or amended by mere judicial interpretation, or that 
behests may be nullified by an ingenious construction of 
provisions. 


In his farewell address Washington said: 


Here, perhaps, I ought to stop. But a solicitude for 
welfare which cannot end but with my life, and the appret 
sion of danger, natural to that solicitude (urge me, on an 
casion like the present, to offer) to your solemn contemplat 
and to recommend to your frequent review, some sentim: 
which are the result of much reflection, of no inconsider 
observation, and which appear to me all important to the | 
manency of your felicity as a people. 


Continuing, he said: 


If, in the opinion of the people, the distribution or mo: 
cation of the constitutional powers be in any particular wr 
let it be corrected by an amendment in the way which 
Constitution designates. But let there be no change by usu! 
tion; for though this, in one instance, may be the instru 
of good, it is the (customary) weapon by which free gov 
ments are destroyed. The precedent must always greatly « 
balance in permanent evil any partial or (transient) be: 
which the use car at any time yield. 

The basis of all our political system is the right of 
people to make and to alter their Constitution of governn 
But the Constitution which at any time exists, till changé 
an explicit and authentic act of the whole, is sacredly ob! 
tory upon all. 


The existing Constitution provides: 


The Congress shall have power to regulate commerce th 
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eign nations and among the several states and with the 
lian tribes. 


The enumeration in the Constitution of certain rights shall 
be construed to deny or disparage others retained by the 
"The powers not delegated to the United States by the Con- 
ition nor prohibited by it to the states are reserved to the 
tes respectively or to the people. 
It will require the full strength of the authorized au- 
rity of both the state and federal governments, exer- 
ed with wisdom and vigilance, to cope with the ever 
reasing strength, power and wealth of the public serv- 
corporations. But with wise counsel and an honest 
purpose, prompted by love for the welfare of the nation, 

is possible to steer between the Scylla of federalism, 
which would destroy the effectiveness of state government, 
and the Charybdis of an overzealous state government 
imposing unnecessary and unreasonable limitations on 
the power and authority of the federal government. 

These considerations move me to wonder, my fellow 

commissioners, why any patriotic citizen should favor 
policies or principles which would directly or indirectly 
hwart either government in the full and complete exer- 
cise of every constitutional authority which each possesses. 

With a heart filled with love for the sacred traditions 

of our nation, with an anxious soul fearful that the liberty 
we enjoy as a heritage from the fathers will be lessened 
when the strongest government is farthest from the 
people and the local government impotent to deal with 
its domestic affairs, I, for one, pray that the evil day of 
the centralization of governmental powers shall not be 
permanently visited upon me, my posterity or by fellow- 
countrymen. 


UNIFORM BILL OF LADING 





Hearings on the uniform bill of lading matters were 
resumed on October 30 before Examiner Mackley. The 
men took the leading part. W. M. Hopkins was 
on the stand the greater part of the day. He gave way, 
late in the afternoon to Frank Bentley, traffic manager 
for the Illinois, Indiana and Minnesota steel companies, 
the universal Cement Co. and several other industries 
allied with or a part of the United States Steel Corpora- 
tion, 

C. D. Jones, president of the National Association 
/f Grain Dealers, and J. C. Lincoln undertook to direct 
the testimony of Mr. Hopkins, but they had poor success. 
Mr. Jones several times protested on the witness being 
asked questions by attorneys for the railroads, especially 
George F. Brownell of the Erie and C. C. Wright of the 
Chicago & Northwestern, on the ground that the witness, 
from the grain men’s point of view, is the most impor- 
tant that will appear, and the grain men would like to 
be able to read his direct testimony consecutively, without 
iving to wade through a hundred pages of cross-exam- 
nation to find out what ideas he had tried to put before 
the Commission. 


grain 


Examiner Mackley undertook to have the examina- 
ion proceed in that way, but it was impossible. Direct 
and cross examination proceeding concurrently, so that 
those who were present got a clear notion of what the 
vitness was trying to put before the Commission, but 

se who depend upon the record will have to do much 
reading before being able to assemble the direct-exam- 
ination testimony. 

Mr. Hopkins’ first point was for the elimination of 

words “or for the differences in the weights of grain, 
Seed or other commodities caused by natural shrinkage 
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or discrepancies in elevator weights.” He asked to have 
the words stricken out, because they are used by the 
carriers, he said, in resisting just claims for shortages, 
arising from the negligence of carriers or their servants. 

As to the second section of the proposed uniform 
bill, he asked that, in the event of its retention, it be 
recast, so as to conform to the Carmack amendment. 
As it stands it is useless verbiage, because the Carmack 
amendment defines the liability of originating and de- 
livering lines, giving the right of action against either, as 
pleases the party damaged. 


An agreement was reached with regard to the third 
section, which has been the troublesome one for a long 
time. As stated by Mr. Brownell, the agreement is that 
damage for a loss shall be the value of the goods at 
time and place of shipment, with the invoice merely 
as evidence to be used in the proceedings to find the 
value, and not conclusive. Mr. Hopkins displayed the 
correspondence concerning the loss of a carload of wheat 
which had been sold for 79 cents a bushel, 60 days 
before shipment, but which was worth a great deal more 
at time of shipment. 

There was a good deal of discussion back and forth, 
but it all simmered down to the fact that the greatest 
trouble about that section has been the diversity of 
constructions placed on the language. 


At the conclusion Mr. Brownell asked Mr. Hopkins 
if the grain men would be satisfied of his assurance 
that all the carriers in Official Classification territory 
will construe the language to mean that the value of 
the commodity at time and place of shipment is to 
be the one used in settlement of claims. Mr. Hopkins 
said it would. He added that the word place is not 
essential, because the value of a thing is always the 
price in the nearest controlling market, minus the cost 
of getting it there. 

C. C. Wright, speaking for the western roads, said 
that in their conference they had agreed upon that con- 
struction. 

“Does the Milwaukee agree to that?” demanded a 
Mr. Smith in the audience. Mr. Wright said that the 
Milwaukee had participated in the conference and the 
natural inference, in the absence of a formal dissent, is 
that that carrier subscribes to that construction. There- 
upon Mr. Smith proposed reading a letter from the claim 
agent of that road to show that within a week that 
official had insisted upon a construction wholly unlike 
that. He was interrupted by the statement that the 
conference to which reference was made was held so 
recently that the claim agent probably has not even 
an inkling that there has been any change. 

A representative of perishable goods’ shippers said 
that, while the shippers of imperishable commodities 
might assent to such a bill of lading and construction 
of its terms, the perishable goods’ men cannot accept 
it. He was assured that the perishable-goods matter 
would be taken up and considered in a different proceed- 
ing, looking toward a bill to fit that class of freight. 

Mr. Hopkins asked for the addition of a paragraph 
or a sentence in the four months’ notice paragraph plac- 
ing the duty upon the carriers of giving notice, also 
within four months of the loss or damage to a shipment. 
The railroad lawyers made no comment on that sug- 
gestion further than to remark that they could hardly 
be expected to relish the idea of furnishing material 
for the claim bureaus that are springing up throughout 
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the land to run down overcharges, but wholly ignore under- 
charges. 

Mr. Bentley asked for a change in section eight that 
will relieve the owner ofr» consignor of liability for the 
freight on a shipment that has been sent collect and 
which, notwithstanding that order, the carrier has deliv- 
ered to the consignee without collecting the charges. He 
instanced a number of cases in which his employers had 
sent shipments with instructions to collect, in which 
they made delivery without making collection. In some 
of the cases the consignee became bankrupt and in one 
case he simply refused to pay the freight, whereupon 
the carriers had presented the bills to the shipper. His 
proposition is that when a railroad makes such a delivery 
it must collect from the consignee, or not at all, unless 
it has obtained the consent of the consignor to change 
the form of the shipment. 

“We don’t want to pay the debts of other people,” 
said Mr. Bentley. “If a railroad makes a mistake in 
extending credit to a consignee, it should lose, and some 
of these bills will not be paid until the Supreme Court 
of the United States directs us to pay them, if at all. 
We should not be penalized for the negligence of the 
agents of a carrier.” 

The witness of W. A. Biklé of the Pennsylvania en- 
gaged in a little debate as to the liability in the case 
of goods sent on consignment, in which the courts have 
decided that the commission man or man to whom the 
goods are sent is the agent of the shipper. Mr. Bentley 
took the broad ground that a railroad should be bound 
by the rules that bind other persons when they extend 
credit to receivers of freight. 

The Friday morning section of the hearing took the 
form of testimony in the complaint of the Louisiana 
State Rice Milling Co. against the Southern Pacific lines 
in that state and other carriers that refuse to grant 
clean bills of lading on fice loaded at industry tracks. 
Under the leading of Frank Lyon, George N. Hathaway, 
president of the complaining company, told the story of 
the contentions between the rice millers and the rail 
roads over the claims of shortage sent to the millers by 
consignees. The purport of his testimony was that the 
carriers hide behind the shippers’ load and count bill 
of lading and decline to make good on shortages, no mat- 
ter what the facts may be. 


Joseph Lallande, assistant general freight agent of 
the Morgan lines and the Southern Pacific, claimed that 
the carriers made as strict investigation of claims of 
loss and damage submitted by consignees or consignors 
under shippers’ load and count bills of lading as they do 
of alleged shortages on clean bills of lading. He esti- 
mated that it would cost the lines he represents at least 
$100,000, and probably $135,000, per year to send check 
clerks to the rice mills to count the lading. He testified 
that carload freight loaded at industry tracks all moves 
under shippers’ load and count bills. At Houston, Tex., 
owing to competition of carriers, some of the carload 
rice is checked by the agents of the transportation com- 
panies, but not by any of the Southern Pacific lines. 

C. C. Hoehling, attorney for the carriers, got the 
witness to say that if the carload freight were brought 
to the freight station of the railroads and there loaded 
from team tracks, the Southern Pacific will check all 
carload freight. It does that wherever the shipper brings 
his freight to what Mr. Lallande called the “legal” place 
for a railroad company to receive freight. Instantly Mr. 
Lyon wanted to know where Mr. Lallande got his im- 
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pression that the station is the legal place for loading. 
The witness changed the word to “proper,” and Mr. 
Lyon wanted him to say that then, according to his 
own testimony the Southern Pacific has been having 
freight loaded at improper places. 

“Oh, you know that’s a quibble,” said Mr. Wright 
of the Chicago & Northwestern. Examiner Mackley held 
up the proceedings then to say that unless the case was 
finished at the morning session he would have to set 
it aside and go on with Mr. Hopkins’ testimony with 
regard to the recommendations of the National Industria] 
Traffic League with regard to changes in the bill of 
lading, because the rice case was set for the Friday 
morning session with the idea that it would take only 
a short time. That admonition brought the testimony to 
a close, so that at the afternoon session Mr. Hopkins 
was able to resume his testimony. 

The grain men resumed their testimony at the hear. 
ing on October 31. An attempt was made to come to an 
understanding with regard to the whole subject. Mr 
Brownell said there is no disagreement as to principle 
between the carriers of Official Classification and South- 
eastern, but that a compromise bill must make provision 
for “country damage” on cotton, quarantine delay, water 
transportation and some other local conditions. He 
painted a glowing picture of the nearness of the time 
when one bill of lading will be used for every kind of 
domestic transportation, whether all-rail or _ rail-and- 
water or coastwise water. He desired to ask Mr. Hop- 
kins whether he could not agree on the part of the 
shippers to the making of such a compromise bill with- 
out dragging on the hearings to point out objections, not 
to the principles, but to the interpretations and construc- 
tions placed on the various sections of the uniform bill 
and the proposed changes. 

He put into the record correspondence he had had 
with Canadian railroads, showing their adherence to the 
uniform, and said that the western roads are using it 
to such an extent that it might be said, without violence 
to the truth, that it is in general use in that part of 
the country. His suggestion was that it would be prog- 
ress to agree to a compromise bill to which specific 
objections, or even formal complaints, could be made, so 
that the Commission could make the changes, if found 
warranted. 


Mr. Hopkins said he was not authorized to assent 
He could not speak for his associates. Personally, of 
course, he said, he desires to see an end to the nego- 
tiations and hearings. But Daniel H. Mayne, for the 
standard bill interests, said he desired to contract the 
record as made by Mr. Brownell. He said that the rail- 
roads in their conferences had not come so near to an 
agreement as the language of Mr. Brownell might indi- 
cate, because he had failed to mention points on which 
they are not in agreement, notably the Jason clause 

Earlier in the day C. D. Jones, president of the Na- 
tional Association of Grain Dealers, initiated a move 
for a sit-down talk between the railroads, the shippers 
and a representative of the Interstate Commerce Col 
mission, rather than a formal hearing. He said he had 
no doubt that at such a conference the differences could 
be threshed out better than at a formal hearing. For 
the grain dealers, he said, he could promise the heartiest 
co-operation. 

The witnesses at the Friday afternoon hearing weré 
S. W. Strong, secretary of the Illinois Grain Dealers’ 
Association, H. B. Dorsey, secretary of the Texas ‘eal 
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ers, and Mr. Sheridan of the Baltimore Chamber of 
Commerce. The latter created a stir by placing in the 
record a resolution adopted by the Baltimore chamber 
jenouncing the bill of lading as a thing of ‘ambiguity 
adopted to enable the carriers to avoid their common 
law liability and to deceive, by its ambiguity, the shipper 
as to his rights. Mr. Brownell examined Mr. Sheridan 

that resolution, asking him, among other questions, 

he did not know that the uniform bill had been put 
out by the I. C. C. Mr. Sheridan said the Baltimore 
men knew that, but they had adopted it notwithstanding. 
Later in the day a representative of the National League 
of Commission Merchants suggested that it be stricken 
from the record. Examiner Mackley said it would be 
allowed to stay, for what it was worth. 

The grain men confined their testimony to the ques- 
tion of shrinkage and what they deem the bad practice 
of the railroads issuing a bill purporting to call for 
a given amount of grain, which is shown, when weighed 
under the supervision of the railroads and the Baltimore 
Chamber of Commerce, to be less than the amount men- 
tioned in the bill. He submitted tables to show 150,000 
pounds shortage in 2,000 cars and “overs” amounting to 
about 29,000, making a net shortage of about 120,000. 
Mr. Sheridan thought the bills should show the quantity 
more accurately than that. 

“Would you have the railroads pay for shortage in 
cases, like this, in which it is admitted that they de- 
livered every grain they received?” asked Mr. Brownell. 
Mr. Sheridan said the railroads should be required to 
come nearer accuracy than that. Mr. Brownell pointed 
out that the weights are those ascertained at elevators 
at Chicago and Buffalo, all of which are controlled by 
the boards of trade which pride themselves on the ac- 
curacy of their weighing and that the bills of lading 
are all subject to correction and that the railroads get 
paid on the out-turn of each car. 

“Aren’t you asking for guaranteed weights, a com- 
mercial guaranty?” asked Mr. Mackley. Messrs. Brownell 
and Wright pursued that line of questioning to show 
that what Baltimore is really asking is of a commercial 
and not a transportation service. Mr. Brownell asked 
if it was not really a question between vendor and vendee. 
Mr. Sheridan admitted that in the primary sense it is, 
but that the carriers, by putting weights in their bills, 
have fostered a commercial proposition as an element 
in the performance of their transportation functions. 

F. B. James put on the stand Walter K. Woolman of 
Philadelphia to testify to the fact that, notwithstanding 
the assertions of W. A. Biklé, at the September hearing, 
railroads are still insisting upon the original invoice in 
cases of shortage or damage claims on order bills. Mr. 
Woolman said that in cases of extreme delay hay and 
grain men claim damage resulting from a rising market 
because, by reason of such delays, they are forced to 
fill their contracts with commodities bought at small-lot 
prices, 

He said that in one case a carload of hay from a 
Canadian point was at Southport, Pa., for 55 days while it 
Was being traced. The price of hay had gone up while 
the man who had bought that hay was waiting for it. He 
Suffered actual loss by reason of that unreasonable de- 
lay. The witness said that his people had sued on some 
Claims; had won and lost some cases, the lost cases be- 
ing some that had been abandoned by the people on 
whose behalf they were brought, although on other cases 
like the lost ones, taken to the appellate courts, the 
plaintiffs had won. 
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“As they should have,’ remarked Mr. Wright, who 
earlier had expressed the opinion that on order bills 
the requirement of the original invoice as a condition 
precedent to settlement, would not be sustained in a court 
because the damaged consignee could not produce the 
original invoice. 


CAPITALIZATION AND RATES 


In a recent address delivered in Philadelphia, Alba 
B. Johnson, president of the Baldwin Locomotive Works, 
characterized the idea of basing railroad rates upon so- 
called valuation as likely to result in absolute failure. 
He said: 

“You have asked me as vice-president of the National 
Business Association of New York to give expression to 
the relation of the people to the railroads and of the 
necessity and utility of the recent act of Congress, pro- 
viding for revaluation of railroad property so that the 
Interstate Commerce Commission can readjust rates. 


“The prosperity of the country, next to good crops, 
depends more upon the prosperity of the railroads than 
upon any other factor. When we do anything to affect 
the prosperity of the railroads it is a boomerang that 
comes back and strikes us in the face. If the railroads 
are not buying, the mills of our country, our industries, 
are on half time. 


“The question has been asked, Has there been water- 
ing of the stock of railroads and consequent inflation 
of capital that to pay dividends requires the raising of 
rates and thereby creates a burden on the public? There 
has been such watering, but not within recent years. 

“During the expansion of the railroads following the 
Civil War, such inflation occurred, but we are living in 
a different age at present. It was necessary then to 
offer inducements to interest capital. There was no 
authority to control the capitalization of railroads except 
the scrutiny of the investors, who wanted the largest 
returns they could get. 


“Our railroads have had to bear the burden of over- 
capitalization, but that tendency has now turned the 
other way. In 1894 22 per cent of the railroads in the 
United States were bankrupt. Over 413,000 miles of 
track were in the hands of receivers. 

“During 20 years, from 1891 to 1910, the amount ex- 
pended for terminal facilities by the railroads of this 
country totals $460,000,000, for which not a single cent 
of new securities were issued. The result of all these 
improvements has varied the capitalization of different 
roads. 

Six railroads running between Chicago and St. Paul 
charge the same rates, run about equal on business, and 
yet are capitalized at vastly varying sums per mile. 
How can you base rates on capitalization when roads, 
running in competition, have different capitalization per 
mile? It would permit one road to obtain a monopoly 
of traffic. 

“IT have shown enough to satisfy you that this is a 
great fallacy under which the entire people are laboring. 
It is an absolute delusion, absolutely impossible to make 
rates based on capitalization. 

“The only solution for such a plan would be to join 
all of the railroads, pool their stock and adjust the rates 
on the total, or to have the government take over the 
railroads of the country. No greater calamity could 
happen to the United States than the government owner- 
ship of railroads.” 
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HEARINGS ON LUMBER RATES. 


Several interesting cases involving rates on lumber 
from various points were heard before Chief Examiner 
Brown at Chicago during the present week. One of these, 
a complaint of the Green BroS. Box & Lumber Co. against 
the C. & N. W. Ry., involved the question of when 
lumber trimmings ceased to become lumber and become 
fuel. 

W. C. Green, president of the company, stated that 
he bought a lot of lumber trimmings, expecting to get 
fuel rates on them from Odanah, Wis., to Rockford. The 
material is used for the manufacture of crates. It comes 
in all lengths, usuaily under four feet, and of varying 
width. His distinction between this and fuel was that 
fuel is generally cut into shorter lengths. These ship- 
ments in question were billed at the lumber rate, be- 
cause the inspector said that there was some lumber in 
the load. He insisted that box factories in Wisconsin 
get the fuel rate on this kind of lumber, and his com- 
petition is with Wisconsin points. Of this material about 
60 per cent was usable for box shooks and crate material. 
In lumber the waste would be from 12 to 15 per cent. 

Mr. Brown wanted to know how the complainant 
was damaged, and he replied that if the rate was re- 
duced, and a refund made on the cars which had already 
been paid for, there would be no damage. One of the 
troubles in his competition with Wisconsin manufacturers 
is that they are nearer to the source of supply, and 
have a better rate, making it necessary for him to cut 
his profits in order to meet their prices. Chief Examiner 
Brown wanted to know whether the complainant paid 
lumber prices or fuel prices, but the answers were not 
wholly satisfactory. Buying is by weight. 

Mr. Widdicombe, for the Northwestern, elicited from 

the witness that he had been seven years in business, and 
his attention had been first called to the subject of his 
complaint about a year ago. He might have bought a 
car or two of this material before 1912. 
Evans, a representative of 
the Western Weighing and Inspection Bureau and the 
inspector of whom Mr. Green: had complained, stated 
that he had inspected some cars billed from Odanah to 
Green Brothers, and, judging from the material, he 
thought they should take the lumber rates. He found in 
the shipment boards one inch thick from 16 to 48 inches 
long and 12 inches wide, and some few 18 inches wide. 
Another car had a good many pieces 16 inches long and 
from 4 to 12 inches wide. Another car was composed of 
longer boards. They were all billed as lumber trimmed. 
He exhibited some specimens of the lumber which he 
had taken from this car, indicating that the material 
would be rather useful for the manufacturing purposes 
of the complainant. He said that wood shipped as fuel 
to other consignees in Rockford was very different. This 
usually comes in lengths of from 4 to 12 inches and 
generally has a certain amount of bark upon it. 


For the defense, G. P. 


Hiiram McCullough of Schofield, Wis., a lumber manu- 
facturer, examined the samples, and stated that ne could 
sell it as lumber at $10 per thousand feet. Fuel wood 
sells at $1.50 to $2 a cord, this being about the equiva- 
lent of 1,000 feet. He said that there was material dif- 
ference between lumber trimmed, properly so called, and 
box lumber. 

A. F. Cleveland, assistant general freight agent the 
Northwestern road, took the stand to deny that the Wis- 
consin rate was unduly favorable to Wisconsin manufac- 
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turers, as complainant had complained. What rates 
there are that are more favorable are from a special 
list under the jurisdiction of the Wisconsin commission. 
This provides for lumber trim and edging at 80 per cent 
of the lumber rates. Fuel wood was put on a very low 
basis to help settlers in the earlier days of the develop 
ment of the country in clearing their land. Then in 
the era of sawmills the rate was made a little higher 
but less than lumber, in order that they might save a 
product which would otherwise be lost. A general defi 
nition agreed upon for the difference between fuel wood 
and the other qualities of lumber was that fuel was not 
a product which would naturally go to a plant for furtlier 
manufacture, and Mr. Brown thought that the definition 
of fuel would be wood that was good for no other pur. 
pose except to burn. 


FURNITURE RATES TO COAST 


Two interesting furniture cases were heard by Com 
missioner Harlan in Chicago on October 30. One, No. 
6051, Furniture Manufacturers’ Association of Grand 
Rapids against the Ann Arbor and others, involved a 
complaint against specific commodity rates on furniture 
to California as leading to rates that are preferential 
and asked for maxima rates and the privilege of ship- 
ping in mixed carloads; and the second, No. 5889, Rock 
ford Shippers’ & Manufacturers’ Association against the 
Santa Fe and others, protesting against rates on mixed 
carloads between Rockford and points of destination in 
California and on the coast as unjust and unreasonable. 

C. S. Bather appeared for the Rockford furniture 
interests and for the National Furniture Manufacturers’ 
Association of America; E. L. Ewing for the Grand 
Rapids furniture interests; R. H. Countiss and F. L 
Williams for the Transcontinental Freight Bureau: L. T. 
Wilcox for the lines in the Transcontinental Freight 
Bureau; Fred G. Wright and C. C. P. Raush for 
Missouri Pacific and St. Louis, Iron Mountain & South 
ern; J. N. Davis for the Chicago, Milwaukee & St. Pau 

The testimony turned largely on the quality of 
niture manufactured in the different places. 

Mr. Ewing introduced the testimony of two witn« 
who gave a general history of the furniture business a 
far as Grand Rapids is concerned. Mr. Ewing stated 
that his firm had very little business to Colorado, Ne 
and Arizona points. There was no demand for his « 
of furniture. He did not think it was particularl) 
account of the freight rates, and did not believe 
a decrease in rates would make any material chang 
Commercial conditions prevented doing business in t 
section. There is no separate carload business of 
class of furniture. It was always shipped in 
carloads. 

He also stated that there is a very small proportio 
of the furniture manufactured in Grand Rapids that « 
be called cheap. There are 45 to 50 factories manufac 
turing furniture, but only two or three make furn 
which could be sold for the rates mentioned in 
complaint. In regard to the difference in cost betwee 
cost of manufacture and dealers’ selling price, he 
that if he sold a dresser for $50, the retailer w 
probably get $80 to $100. He said that dealers 
not warranted in buying carloads of one kind of furniture 
Styles change rapidly. It is a matter of quick turnoye!, 
and tne low-grade furniture sells more rapidly. 

Mr. Fyfe inquired if this did not depend largely 1por 
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the particular dealer in question. He said no, nor did 
he think that the net profit to the dealer in more ex- 
pensive furniture was larger. The average value of a 
carload to the coast in a 40-foot car is from $2,600 to 
2,700. Competition in the business is from Chicago, 
Indiana, New York points and some factories on the coast. 

Mr. Gay, president of the Berkey & Gay Furniture 
Co. Grand Rapids, said that manufacturers used to 
specialize. Now they make complete sets, and the spe- 
cialty is in the furniture for rooms rather than in sep 
arate pieces. He shipped in mixed carloads. The differ- 
ence in the value of a piece of furniture might be that 
one had one coat of varnish and another four. One 
would sell for $20 and the other for $30, and it would 
cost no more to the railroad to carry one than the other. 

In regard to the matter of handling the furniture in 
Grand Rapids, he said that a dealer coming to that place 
for $10,000 worth of furniture might buy of from 12 
to 25 manufacturers. The Grand Rapids people would 
get together and unite on a car or cars. Lately they 
have had an association to do the work of assembling. 
The service is free to the purchaser, but the manufac- 
turers bear the expense. The association has a ware- 
house and each member of it pays on a tonnage basis. 
The association was formed for the convenience of the 
trade, and had succeeded in driving out forwarding agents. 
He said that cheaper kinds of furniture were used in 
the mountain territory. He said also that the retailer 
little advantage from carload rates on low-grade 
goods. He did not think there was any particular trade 
necessity for 40 and 50 foot cars, except perhaps on 
orders of furniture for stocking a hotel, and that sort 
of thing. 

In answer to questions by Mr. Wilcox, whether the 
whole of a consolidated carload was consigned to one 
dealer, he said that he did not think there was any 
distribution at destination, because dealers are jealous 
of each other. 

Mr. Bather called W. A. Borlin, manager of the 
Skandia Furniture Co. of Rockford, who testified that 
his shipments to the coast were always mixed carloads, 
consolidated with the output of other factories. They 
never received order for a straight carload of one class 
of furniture. He said that he would classify the fur- 
niture manufactured in Rockford as medium and low 
grade. The average value per piece of articles so shipped 
$15. He manufactured buffets, china closets, side- 
tables, bookcases, desks, sectional bookcases, etc. He 
had lost some business on account of the advance in 
rate which was complained of, and presented an exhibit 
showing the loss. 

Some letters having been introduced showing a cessa- 
tion of business, Mr. Wilcox insisted upon having sub- 
mitted also as an exhibit the letter to which those sub- 
mitted were replies, on the ground, as he stated, that 
he believed that witnesses had solicited the entire Pacific 
coast and had only two answers. He therefore wanted 
the names of all those to whom letters had been sent. 
Mr. Wileox endeavored to show also that the consignee 
was a transfer company, but the witness replied that 
he did not know that this was so. 

Geo. A. Larson, manager, Rockford Transfer Co., 
was also called as a witness. He stated that his duties 
were to see that cars are loaded properly. He works 
for all the furniture houses. There had been a decline 
in shipments of furniture moving to the Pacific coast 
since April. He said that about 90 pieces of the furniture 


gets 


was 


THE TRAFFIC WORLD 


861 


manufactured at Rockford could be placed in a 40-foot 
car, and the average value per foot would be $14.85. Neo 
straight carloads were shipped; all were mixed. It would 
be impossible to load the minimum in a 36-foot car, and 
dealers always call for a 40-foot car, because they can 
load the minimum in a car of this length. 


SUSPENDED TARIFFS 


October 28, in I. & S. Docket No. 334, the Commis- 
sion suspended from November 7 until March 7 Chicago 
& Northwestern Railway I. C. C. No. 7486. 

The tariff contains a proposed new rule which states 
that reconsigning orders for points beyond the rails of 
the Chicago & Northwestern Railway or the Chicago, St. 
Paul, Minneapolis & Omaha Railway will not be accepted 
on perishable or other freight when loaded in Chicago & 
Northwestern Railway or Chicago, St. Paul, Minneapolis 
& Omaha Railway refrigerator cars. Under the present 
tariff provisions, reconsigning orders are accepted upon 
such traffic. Shipments of potatoes or other freight for- 
warded in such equipment to Chicago and there recon- 
signed to points reached by connecting lines would, under 
the proposed rule, have to be transferred to a foreign 
line car at shippers’ expense. 


By an order entered October 30 in I. & S. Docket 
No. 331 the Commission suspended from Nov. 1 until 
March 1, 1914, the operation of certain schedules in 
supplement No. 4 to Southern Railway Co. tariff I. C. C. 
No. A-5575. 

The present switching charge assessed by the South- 
ern Railway Co. on carload shipments of coal and coke 
moved from point of interchange with the Washington 
Southern Railway at Potomac Yards, Va., to industries 
located on the Southern Railway within the switching 
limits of Alexandria, Va., is 11 cents per ton. It was 
proposed by the suspended schedues to increase this 
charge to 35 cents per ton. 


By an order entered October 30 in I. & S. Docket 
No. 332 the Commission suspended from Nov. 1 until 
March 1, 1914, the operation of certain schedules in sup- 
plement No. 48 to Agent F. A. Leland’s tariff I. C. C. 
No. 864. 

It was proposed by the suspended schedules to cancel 
present through commodity rates applicable to the trans- 
portation of inedible tallow, C. L., from Muskogee, Okla- 
homa City and other points in the state of Oklahoma to 
Cincinnati, O., Hammond, Ind., and certain other inter- 
state points, provision being made for the application of 
class rates on and after Nov. 1, 1913. The present com- 
modity rate on this traffic from Muskogee, Okla., to Ham- 
mond, Ind., for example, is 30 cents per 100 pounds: 
the class rate applicable as a result of the proposed can- 
celation would have been 53 cents per 100 pounds. 


REDUCES LUMBER RATES 


The Commission on Friday handed down supple- 
mental orders in No. 3056, Commercial Club of Omaha 
vs. Anderson & Saline River et al., in which the Com- 
mission reduced the rate on lumber from 26% to 25 
cents. In sub-number 27 the additional finding and order 
is that shipments therein mentioned were delivered to 
the Gulf, Colorado & Santa Fe. 

In sub-number 34 the finding and order is that the 
shipments were delivered to the Orange & Northwestern. 
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LOST COTTONSEED MEAL BUSINESS 





The Carl Eichenberg claim for damages on account 
of losses suffered in his cottonseed meal business at Gal- 
veston, which he attributes to the contract the Southern 
Pacific made with Young, his rival in the business, for 
the exclusive use of the company’s terminal wharf, was 
argued before the Commission on Friday morning. Mr. 
Clough, for the complainant, reviewed the whole matter, 
notwithstanding the fact that the Commission passed on 
the original complaint, then followed the question through 
the Supreme Court, and then decided that it could not 
award reparation because the testimony was’ not clear 
enough. 

The complainant now claims to show positive losses 
running more than $12,000, and losses which he thinks 
any reasonable man would admit resulted from that con- 
tract, amounting to about $40,000. 

Judge Garwood, for the defendant railroad company 
and its subsidiaries, attacked the jurisdiction of the Com- 
mission to award damages in the guise of reparation. He 
contended that it is a novel proposition that regulation 
of railroad rates and practices covers an award of dam- 
ages for business that might have been done if the rail- 
road had not done something that was afterward declared 
to be in violation of the Act to regulate commerce. He 
said the exclusiveness of the contract arose from the 
fact that two persons cannot occupy the same space at 
the same time. He said the mistake of the Southern 
Pacific and its terminal company lay in the charging of 
wharfage which it did not collect. He said the Galveston 
Wharf Co. makes contracts for the use of its property, 
and, to the extent of the use of a particular part of the 
property, it is an exclusive contract, but in no other. 

Judge Garwood claimed that, according to Eichenberg’s 
testimony, he was insolvent six months before the con- 
tract that the Commission condemned. He asserted that 
the testimony offered in support of the Eichenberg demand 
does not connect up the losses suffered by him with the 
acts of the railroad company or its subsidiary. The judge 
declared that the complainant was engaged in highly 
speculative business, in which his cottonseed meal opera- 
tions were but a part. He said he was in the speculative 
cotton market and that, according to his own testimony 
he suffered a loss of 19 cents a ton on 40,000 tons of 
cottonseed meal. All the way through he carried the 
suggestion that Eichenberg was trying to control the 

business and that at one time he thought he had Young, 
the man to whom the Southern Pacific rented its wharf 
but from whom it did not collect the rent, in a corner. 


The claim before the Commission is that by reason 
of the Southern Pavific’s favoritism, Eichenberg was 
placed at a disadvantage of 79 cents a ton on cottonseed 
meal and that by the so-called favoritism, Eichenberg 
was driven into bankruptcy, and that he is entitled to an 
award as reparation for the losses he suffered by reason 
of the unlawful act of the Southern Pacific and its ter- 


minal company. 
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A meeting of the National Industrial Traffic League 


will be held in Chicago at the Hotel La Salle on November 


13 and 14. The following docket has been announced: 
Election of officers; forms for preparation of claims; 
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bills of lading—(Congress); uniform classification; ship- 
pers’ evasion of interstate commerce law; incomplete 
expense bills; weights to govern in the assessment of 
freight charges; railroad rules as to storage. of freight; 
export demurrage and storage charges; Commerce Court; 
appointment of demurrage supervisors; trap or ferr) 
cars; payment for tariff publications; shall the League 
appoint a committee to consider the question of needed 
national legislation? Reports from finance committee 
and secretary-treasurer, freight claims committee, trans- 
portation instrumentalities committee, baggage committee, 
organization committee, classification committee, tariffs 


committee. 


BRIEF IN SHREVEPORT CASE 


A brief on behalf of the Louisiana Railroad Com 
mission has just been filed in the Supreme Court in the 
case of the Houston East & West Texas Railway and 
Houston & Shreveport Railroad vs. the United States 
the Interstate Commerce Commission et al. by the attor 
neys for the railroad commission, intervener. The com 
mission is represented by R. G. Pleasant and W. M. 
3arrow and the firm of Borders, Walter & Burchmore ot 
Chicago. 

The brief opens with a statement of the case, which 
came to the Supreme Court on appeal from a decree of 
the Commerce Court, dismissing the petition of the ap 
pellant, seeking to enjoin an order of the Interstat« 
Commerce Commission which required the appellant to 
desist from exacting any higher rate for the transporta 
tion of any article from Shreveport, La., to Houston, 
Tex., than was contemporaneously exacted for the trans 
portation of such article from Houston for an eqaul dis 
tance toward Shreveport. The history of the case up 
to the present time is followed up and the statute 
quoted. This is followed by a very complete statement 
of the facts in connection with the action of the Texas 
Railroad Commission in establishing rates in East Texas 

The reports of the Texas commission are liberally 
quoted from, showing the evident and avowed purposi 
of that commission to give Texas interests the adval 
tage in any matter involving interstate rates. The com 
mission frankly stated that it was working entirely for 
Texas interests. The brief states that these extracts 
from the annual reports of the Texac commission amply 
justify the contention herein made, that a direct and con 
trolling influence has been exerted by the Texas com 
mission upon interstate rates by threats of reprisal 
either in the way of reducing the local rate in the stat: 
of Texas or by fines and prosecutions for violation 
some of the numerous regulating statutes of the state 
Texas. The carriers have testified in this case that the) 
have been governed by the Texas commission’s wishes 
in a large degree, in making interstate rates, and ha 
even expressed a fear that if the Interstate Commerce 
Commission reduced the rates from Shreveport, as 
quested by the Railroad Commission of Louisiana, 
Texas commission would take action to reduce the st 
rate so as to maintain the present relative adjustm< 

In the argument it is stated that this case prese! 
under the decisions of the Supreme Court but one q! 
tion; when the case was decided by the Commerce Court 
there were perhaps two questions: First, Has Congress 

the power under the constitution to confer jurisdict 
upon the Interstate Commerce Commission to make 
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order complained of? 
jurisdiction? 

The second question is assumed to have been an- 
swered in the Minnesota Rate Case, and any doubt that 
may have remained after the long line of cases sustain- 
ing the power of Congress in the regulation of inter- 
state commerce and all the agencies thereof was com- 
pletely dispelled. In reference to the second question, 
the brief sets forth a number of portions of the Minne- 
sota decision which are deemed pertinent to the present 
Numerous other cases are cited. The order of the 
Commission in the present case has required the removal 
of unjust discrimination and undue preferences in trans- 
portation rates as between the shipper from Houston to 
1 typical consuming point in eastern Texas, and the 
shipper from Shreveport to the same place. Compliance 
with the order by the carriers will put all shippers to 
Texas points on an equality, whether they be 
citizens of Louisiana or citizens of Texas. If the com- 
mission of Texas had made rates as the state of Minne- 
sota made its rates, solely with the idea of prescribing 
what was just and reasonable for the service performed, 
there would probably have 


Second, Has it conferred such 


case. 


eastern 


been no cause of complaint 
by the Railroad Commission of Louisiana. 


EXPORT FREIGHT FOR CANADA 


The monthly bulletin of the traffic department Chicago 
& Northwestern contains some interesting and useful in- 
formation in reference to handling export freight to Cana- 
dian points, as follows: 

The customs laws of the United States provide that 
every person, who shall deliver to any railway company 
commodities for transportation and exportation by rail 
from the United States to foreign countries, must deliver 
to the collector of customs at the frontier port through 
which the goods pass into the foreign country, a certified 
manifest, in form prescribed by the Secretary of Commerce 
and Labor, showing the kinds, quantities and values of the 
articles delivered by such person, or his agent, for ex- 
portation. 

Many shipments of export freight destined to points 
in the Dominion of Canada are received at C. & N. W. 
points nearest to the Canadian border, without the neces- 
sary manifest, and as the agent or employe of any car- 
rier, who moves a shipment into a foreign country before 
the manifest has been delivered to the collector of cus- 
toms is liable to a heavy fine, these shipments must 
necessarily be held until the manifest can be obtained. 
This results in serious delays, many shipments being held 
ip for months, and gives rise to complaints from ship- 
pers or consignees. 

The custom laws of the United States, Canada, Mex- 
ico and other foreign countries, together with full in- 
structions as to the handling of export traffic, forms of 
manifests or invoices, and number of copies of same which 
ire required, are shown in Agent Hosmer’s circular No. 
3-A, C. & N. W., G. F. D. No. 5887-C, and, after a brief 
study of that issue, agents will be in a position to advise 
Shippers as to the requirements and to impress upon 
them the desirability of forwarding manifest with the 
freight. 

Under the law the owner or shipper may transmit 
manifest to the collector of customs in any manner 
sees fit, but the United States regulation recommends, 
that to avoid delay at the frontier, the manifest be in- 
trusted to the carrier, to be forwarded with the goods. 

All manifests delivered to forwarding agents should 
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be securely attached to the waybill, and, as an additional 
precaution, the waybill should carry notation to the effect 
that the manifest is attached thereto. 

In any event forwarding agents should satisfy them- 
selves, before receipting for goods, that transmittal of 
the manifest to the proper officer, in a reasonably safe 
manner, has been arranged for. 





FREE RETURN ON EXHIBITS 


All exhibits destined to the Panama-California Expo- 
sition, to be held in San Diego from Jan. 1 to Dec. 31, 
1915, forwarded from points in the territories covered by 
the Pacific Freight Tariff Bureau, the Transcontinental 
Freight Bureau, the New England Freight Association, the 
Trunk Line Association (including points in Canada lo- 
cated east of Toronto, Ontario) and the Central Freight 
Association (including points in Canada, Toronto, Ontario 
and west thereof) on which full tariff rates are paid com- 
ing to the exposition will be returned carriage free, except 
race horses and vehicles (including automobiles for racing 
purposes exhibited at this exposition), goods to be re- 
turned by the routes that originally carried and offered 
for return transportation 90 days after the close of the 
exposition. 

Special rates have been granted on articles intended 
for exhibit, which, owing to their nature, it may not be 
the desire to return, such as agricultural products; build- 
ing materials not intended for construction; horticultural 
products; educational exhibits, loaned, sold or donated by 
schools, colleges and educational institutions; floricultural 





products; forest products: specimens (anthropological, 
botanical, fossil, historical and mineral); cereals and 
grass; maps; statistics; drawings and photographs. 


In addition to freight charges on all exhibits, a very 
reasonable charge has been announced to cover the cost 
of handling freight from the freight houses, team tracks 
and wharves of the railroad and steamship companies, 
located within the city of San Diego, to the buildings 
located within the exposition grounds. 

Pacific Coast Steamship Co., Pacific Navigation Co. 
and other coastwise steamers have issued special rates 
governing the movements of exhibits from points north of 
San Diego. 

The interested southeastern lines undoubtedly will 
concur with all the railroads who have announced special 
rates for exposition purposes, giving the Panama-California 
Exposition special rates from every point in the United 
States and Canada. 

Rates and terminal charges may be had on applica- 
tion to any freight agent in the United States and Canada. 


WANTS TO SEE REPORTS. 

S. H. Cowan of Fort Worth, Tex., has called the 
attention of the Interstate Commerce Commission to 
what he has long considered as an unwise and unsatis- 
factory policy. He referred to the testimony in a certain 
case which had been heard before an examiner of the Com- 
mission, and on account of the impossibility for the 
Commission to read all of the records in the case, the 
examiner would be required to make a report, digesting 
the testimony and summarizing the results of the hearing. 
These reports are not made public, and neither party to 
the case can see them for the purpose of objection. Judge 
Cowan made a plea that the Commission adopt a rule 
whereby all parties to a cause may have the privilege 
of examining these reports, although he absolved the 


examiner in the case from any suggestion of bias or un- 
fairness. 
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CAN DEMURRAGE CUT SHORTAGE 


Questions and Answers as to the Responsibility 
for Car Shortage and Modifications of 
Demurrage Rules to Afford Relief 


By JAMES O. KLAPP, 
Manager, Wisconsin Demurrage Bureau.* 





Having been asked by your honorable president to 
give you a short paper, we have elected to confine our- 
selves to the question, “Can Demurrage Be Made a 
Greater Means for Relief of Car Shortages?” 

Demurrage and car shortages are twin troubles 
which have been with some of us for a long time, but 


are now being transferred to other shoulders for con- 
sideration and relief. Demurrage, a word coined in the 
twelfth century maritime laws of King William, being 
a charge made for boat delay, was later made to apply to 
car delay. 

Car shortage—what is it? As commonly accepted, is 
it not a misnomer? From what basis shall we start to 
compute it? Shall it be the shippers’ demand or the 
market’s needs? Shall we consider there is a car short- 
age when transportation companies have supplied the dis- 
tributor or consumer at market with more cars than he 
can reconsign or unload in a reasonable time? Is it the 
duty of transporting companies to supply equipment as 
shippers may want, where the market for which intended 
is already flooded? Is tlrere not a relation between the 
buyer and seller that must be considered jointly before 
the railroad company can be accused of dereliction in 
duty, and the legislatures and your respective commis- 
sion bodies asked to correct an imaginary wrong? Have 
not the railroad companies’ responsibilities been fairly 
and squarely met when the market’s demands have been 
supplied with the commodity wanted? Has not the “tail 
wagged the dog” frequently in the past calamity calls 
that have been floated to the ears of the railroad officials, 
legislators and to your respective bodies, and have they 
not been so persistent that we have accepted without 
proper reasoning and endeavored to correct an evil that 
did not exist? Is not this made manifest by passing or 
tring to pass so-called reciprocal demurrage acts? Do 
such so-called reciprocal regulations control the matter? 
We have been experimenting for some years with such 
laws, but do not the so-called car shortages still exist? 


Statistics show the car capacity of all railroads in 
the United States to have increased 69.22 per cent, and 
the locomotive or tractive power 109.5 per cent, with an 
increased business in ton-miles of only 28 per cent, in 
the past ten years. Surely it cannot be maintained from 
these figures that the railroads have not sufficient cars 
or motive power, or that they have not been active in 
meeting the demands of commerce. 

Others have assigned the failures to a lack of proper 
terminals. In one terminal, statistics show the average 
number of cars on hand for unloading during December, 
1912, to have been 2,220. There were unloaded of such 
number 505 cars on the average daily, or but 25 per 
cent. During July, 1913, the average number of cars on 
hand was 2,127, the average unloading daily being 644, 
or 30 per cent. These figures do not include other cars 





*Paper read before the National Association of Railway 
Commissioners, Washington, D. C., Oct. 30, 1913. 
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which were on the hold tracks awaiting orders for switch 
ing or reconsigning. 

May we suggest the question, to what use can in 
creased terminals be used where patrons are not now 
availing themselves of the facilities already offered? Is 
it a presumption to suggest that increased terminals wil! 
not unload cars? That larger terminals facilities wil! 
not relieve so-called car shortages, but, to the contrary 
will further aggravate the same? Patrons seem deter 
mined to use the full visible yard capacity. May ws 
suggest the question, to what use can increased terminals 
be put where terminals are now in excess of the room 
necessary to successfully handle the freight going int: 
them, if proper diligence were exercised in the unloading 
or the proper storage provided by the patrons? Shall a 
greater overhead expense in the way of acquiring addi 
tional ground and tracks at points where land value 
have so phenomenally advanced, be forced upon th: 
railroad companies solely to accommodate the storage 
of surplus shipments that should be unloaded and stored 
by patrons? In this question of increased terminals 
have we not been following the same fallacious principle 
of the Irishman digging the fence post hole, who, when 
asked what he intended to do with the dirt he was tak 
ing out, replied that he intended to put it back, and 
when informed that all of the dirt could not be put 
back, promptly replied that he would dig the hole deeper’ 

What creates congestions and why are cars so con 
tinuously on hand in excess of the receivers’ unloading? 
Please consider the country elevators at points of load 
ing, with the limited percentage of storage to the busi 
ness done. The grain commission houses, with little or 
no storage of their own—the limited storage of consumer 
as compared to the volume of business handled—the d: 
creased public storage at point of consumption—the in- 
crease of coal sales through brokers who have little or 
no storage facilities, holding the commodity in cars 
until sales are effected. Have not the extended opera- 
tions of commission and brokerage firms severed thi 
relationship that formerly existed between the producer 
and the consumer? Is anyone responsible for maintain 
ing the proper relationship between producing points and 
consuming points? 

Of grain, a very large tonnage of which is handled 
by the railroads each year, 90 per cent is handled througi 
so-called commission firms, whose principal interest in 
the matter is a large clientage of country or line el: 
vators and farmers, obtaining therefrom a greater num 
ber of cars to sell, for the more cars thus obtained tlie 
larger their earnings through commissions. Have yoll 
ever considered what these commission houses or firm 
have in the way of their own storage for grain ship): 
in excess of the market’s needs? In a recent hearilg 
before a railroad commission, a grain commission man, 
under oath, testified that the bulk of the grain mo\ 
in a short time, that they had to find buyers after | 
came, which at all times was not possible to do with 
the free time now allowed, and that they were compe!'e 
to use the railroad companies’ cars for storage purp< 
as they did not have any of their own. 

Another witness testified that he had to buy 
the grain was on the market, that they had storage 
80,000 bushels and that their annual business outb: 
amounted to about 1,500,000 bushels. 

While endeavoring to move grain within a s 
period of time, with storage limited at point of loa:ing 
and unloading, would not such conditions tend to create 
a car shortage as based upon the shippers’ demands’ 
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We are not familiar with the handling of cotton in 
the South, but from various talks with those acquainted 
with the conditions, and from the circulars requesting 
co-operation in loading and unloading, issued by at least 
one southern railroad commission, we judge that grain 
ind cotton contribute equally to congested terminals and 
varied degrees of delays to cars. 

The handling of grain through a third party, or a 
commission house, has created laws providing for inspec- 
tion either by state or regularly authorized board of 
trade inspectors. The tariff governing demurrage has 
conceded the right and allowed free time for inspection 
thereon. Instances have been cited of grain which moved 
through 15 different markets, being subject to official in- 
spection at each of the markets, before it was ultimately 
unloaded. 

There was a time when the coal mines forwarded 
direct to the consumer as they had orders, when the 
consumer placed his orders as his needs demanded. In 
certain bituminous coal] fields this practice has been vers 
materially changed. Coal brokers now buy the output 
of a mine for the year, negotiate as many contracis as 
possible to take care of such output, depending upon 
their sales ability to dispose of the surplus, either by 
overcrowding their contracts or finding transient cus- 
tomers, 

We have the word of reliable railroad officials that 
at one terminal as high as 5,000 cars will be on hand 
at one time, consigned to various brokers awaiting recon- 
signing instructions, due to “trade conditions,” as one 
so aptly expresses it. Surely it must be conceded that 
it is not car shortage if there be failure to furnish oiLer 
cars at the mines for the unloading of this same com- 
modity. 

Other commodities are fruit from the coast, apples 
from New York, melons from the South, potatoes from 
Wisconsin, such commodities being invariably handled 
through produce commission houses, who too often elect 
to handle direct from the car rather than put the perish- 
fruit into cold storage warehouses, using the car 
as a refrigerator and peddling therefrom as the contents 
are wanted, the delay to the car being measured by the 
market conditions. 


able 


The detention by consignee of 1,328 cars handled at 
one terminal in the month of December, 1912, shows an 
average delay of 7:71 days per car. In the month of 
July, 1913, on 2,096 cars handled the average detention 
was 6.78 days. The details of these statistics show cars 
on hand as high as 76 days, 45, 44 and 43-days. Would 
it not have been far better for these commodities not 
to have been shipped until the market was in need of 
them? 


Another compelling factor in so-called shortage is 
absolute failure of lake and ocean lines to provide 
Storage for the business forwarded to them or properly 
controlling shipments forwarded to them by rail for 
transshipment. The maritime laws provide for a demur- 
rage charge where receivers delay the boat unloading. 
Why should not the same rule apply, on the other hand, 
against boat line companies where they are the unload- 
ers? A commensurate charge provided for such delay 
to cars would surely have the tendency of hastening the 
unloading, 

There is still a large class of shippers, namely the 
manufacturers, whose manufactured or outbound product 
is generally handled promptly when they can obtain the 

rs to forward the shipments, but this class of shippers 
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largely helps to create car shortages, the very thing of 
which they so seriously complain. We so commonly 
hear nowadays of “our large manufacturing centers.” 
Do we stop to consider that the growth of these centers 
has created high land values, have we stopped to con 
sider the storage room for the raw material in ratio to 
the volume of business which they do? Is it not a fact 
that in the phenomenal growth of the manufacturing in- 
dustries the storage room which was theirs at the time 
they started has been gradually reduced to supply ground 
for new buildings made necessary to house the machinery 
for the increased manufacturing? Can you conceive of 
any manager of one of these large houses providing his 
own storage where the same can be secured with as 
much convenience or at less cost in the railroad com- 
panies’ cars? 

The foregoing all combine to create a congestion in 
the railroad yards that retards as prompt switching or 
handling as could otherwise take place if the excess cars 
on hand did not make necessary so much reswitching. 
Complaint of switching delay at terminals is one you 
often hear, and it has been a question in my mind if the 
findings in some instances were the result of as deep a 
probe as necessary to find the real fault. 


Cars arriving in excess of. commission or brokerage 
firms’ ability to sell results in thousands of cars standing 
at different terminals. The daily orders for disposition 
are in small ratio to cars on hand, which necessitates 
the switching of thousands of cars on hold and inspection 
tracks that hundreds may be “dug out’ and started on 
their way for unloading. Once started, there are encoun- 
tered other cars previously ordered and on hand in excess 
of unloaders’ facilities. A consignee with trackage facili- 
ties for three cars, having fifty cars on hand, with un- 
loading appliances which will enable him to unload 15 
cars a day, will demand switching adequate to his unload- 
ing appliances, and the railroad companies’ difficulties 
compound with each additional consignee similarly pre- 
pared. The miscellaneous unloaders from team tracks, 
one unloading promptly, the other not, creates a daily 
separation of empties from loads in making room for 
other cars wanted, more than doubling the switching 
work on team tracks alone, causing additional cost, for 
which, up to the present time, compensative remunera- 
tion to the railroad is lacking. This condition makes for 
car shortage correspondingly to the delayed switching. 
Shall this be charged to railroad inability or neglect? Is 
it not at least impracticable, if not nigh impossible, to 
furnish motive power and facilities that will meet the 
demands of the shippers under such conditions where no 
one is to be benefited thereby? Do we consider from 
this angle when we hear of car or cars delayed for a 
week in placing? Have we ever considered the few com- 
plaints that are made in the months where the trans- 
portation business is relatively light? Do not these com- 
plaints come during the fall and winter months, when 
there is being forced on to the market commodities not 
needed and which receivers are not prepared to handle, 
thus creating congestions for which the railroad com- 
panies are not the creators? 

From the foregoing statement of fact, can it be suc- 
cessfully maintained that the railroads are responsible 
for so-called car shortages, or cannot it be more directly 
charged to the severed relationship between the producer 
and consumer, neither caring for the market’s needs, and 
the manufacturers allowing their cars to stand under load 
in the outer yards awaiting their time, place and pleas- 
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ure in unloading, thus shifting the responsibility of stor- 
age of the surplus on to the railroad company, whose 
primary duty is in the transporting of such freight and 
not in the storage of it. 

The question we are trying to answer is, “Can 
demurrage be used as a greater means for relief of car 
shortage?” In solving the car shortage, do not we also 
solve the delays in switching and many other kindred 
complaints which are so persistently submitted to your 
respective bodies for correction? We unequivocally as- 
sert, without fear of successful contradiction, that car de- 
murrage is one, if not the greatest, agency in correcting 
the question now under discussion. 

The uniform code of car demurrage rules, compiled 
by your honorable association after many days of re- 
search and hard thought, was.a great step forward, and 
not least accomplished was your declaration that there 
should be uniformity. May we suggest that the standard 
of uniformity is the application of the rules, and not the 
rules in themselves? In all rules so universal in applica- 
tion ambiguity of some and impracticability of others will 
be discovered only after practical application. 

After three years of practical working under the 
present code, should any change be made in it? Should 
a committee now be appoifitted with power to revise after 
due research and thought, and complete the work of the 
original committee that framed the rules? We will only 
refer to one or two, although others, we believe, could 
be amplified, corrected or dropped. 


Has a practical operation of the average rule proved 
true the reason for its adoption? In considering this 
rule, may we suggest the possibility of the committee 


having overlooked the factor of small delay to outbound 
loads creating credits for application to the debits cre- 
ated by the more seriously delayed inbound shipments? 
The practical working observed with as little prejudice 
as possible brings out clearly that the greatest bene- 
factors of the average rule are the ones whose business 
outbound either equals or exceeds the business inbound 
The inbound business will accrue credits only where the 
cars are not being received in excess of their facilities 
for handling, and under the straight demurrage plan there 
would be no demurrage accruing under such conditions. 
But upon the outbound business, such as done by a grain 
elevator dependent upon car supply for loading out, the 
country elevators, or others of like nature, credits will 
be obtained upon their outbound shipments, not because 
of any desire to load promptly, but purely because they 
are equipped or because their business demands it. The 
country elevator was originally constructed as a matter 
of economy in handling the grain that is bought. This 
facility permits of promptly loading numerous outbound 
cars, obtaining credits thereon which are applied upon 
inbound coal or lumber that stands in the car as long a 
period as possible, hauling direct therefrom to fill such 
orders as they may have or contemplate, and unloading 
the balance into the coal shed or lumber yard, as their 
credits may diminish. 


As a concrete example of the workings of this rule, 
we call your attention to the comparative results of two 
large firms in the city of Milwaukee, who are now work- 
ing under the average agreement. 

Average De- 


lay Per Car 
Per Day. 


Number Days 
of Cars. Delayed. 
Under. straight demurrage— 
March and April, 1910.... 2,962 2,339 0.79 
Under average agreement— 
March and April, 1912.... 3,796 5,525 1.46 
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Delay under average agreement exceeds delay under 
straight demurrage rules 0.67 days per car per day. 

Actual loss in efficiency 2,543 car days for two 
months. 

In the foregoing the great bulk of credits was ob- 
tained upon the outbound commodity. It was not from 
any desire to decrease car delay, but purely because 
shipments had to be made. The credits thus obtained 
permitted of the detention on inbound shipments up to 
a period of seven days without incurring any demurrag: 
charge. We respectfully ask you to consider whether: 
any rule that will permit of an actual loss in car effi 
ciency of 2,543 car days in a 60-day period proves the 
correctness or incorrectness of the hypothesis under 
which the rule was promulgated. 

Further corroborative of our contention, the credits 
obtained in January and June, 1913, upon cars outbound 
were 18,636 car days, compared with debits of 2,332 car 
days. On cars unloaded the credits were 17,541 car 
days, as compared with 10,053 car-day debits, the per 
centage of credits to debits outbound being 12.51, as 
compared to 57.31 on inbound. 

In viewing the average agreement from another 
angle, at a recent hearing, a signer of the average agree 
ment openly advocated the payment of money in lieu 
of the “paper credits’ which he is now receiving unde! 
his average agreement, although he admitted a respon 
sibility to the railroads and to other shippers in the 
prompt releasing of cars, yet he advocated a cash re 
muneration for doing that which he admits is his duty. 

Is not this the principle that is now being applied by 
the signers of the average agreement? Does not the 
average agreement say to him, hurry the loading o1 
unloading of one car and you may detain another car 
longer? Was not demurrage created because the other 
fellow did not do himself what he thought the other 
fellow should do? Shall credits be extended to one fol! 
doing that which admittedly it is his duty to do? Were 
the demurrage rules not intended to be “you must not 
instead of “you may?” 

We further ask you to consider if there be any merit 
in a demurrage charge as penalty, the plan for the 
assessment of demurrage that shrinks the penalty $3,802 
in the month of January and $5,000 in June,-is taking 
the corresponding benefit of a demurrage charge awa) 
from the question of car efficiency and thus making for 
car shortage. 

We ask you to recall the language of the committee 
at the time the average agreement was given to us: 

“The efficiency of average demurrage is attested b) 
substantially all the railroad officials who have worked 
under the rule. We are assured that car detention has 
noticeably decreased wherever the average rule has been 
established. It is represented, on the other hand, tl 
the straight 48-hour rule was never vigorously enrorced 
until a very late period, and that increased car efficie! 
under an average rule that is enforced does not argu 
superiority over a 48-hour rule that was not enforced 
This contention is entitled to more than passing con 
eration, for it is doubtless true that until very recently 
demurrage rules have been more honored in the breach 
than in the observance. However, our information 
vinces us that, properly drawn and properly applied, 
average rule does make directly for car efficiency. 
offering a premium for every car loaded or unlo 
within the first 24 hours of free time, it provides 
strongest possible incentive to the prompt release of 
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carrier’s equipment—and, after all, this is the chief pur- 
pose of demurrage.” 

May we suggest that what theoretically sounded 
right has been proven false under practical working, and 
does it not make for car inefficiency instead of car effi- 
ciency? Does it not directly take the car from trans- 
portation and make it a warehouse? 

The other rule that we would now have you con- 
sider, and which is our final thought at this time, is the 
rate that is now being applied, which at the time of 
adoption was intended, and did, stimulate the more 
prompt release of equipment that it might be put back 
into service for which it was originally built. Is it not 
a fact that a dollar of to-day has not the same purchas- 
ing value as 25 years ago? Does it not follow that, being 
of less value as a medium of exchange, it correspond- 
ingly fails of accomplishment in the way of prompt 
releasing of cars, and that a higher rate is now neces- 
sary to obtain the same result that the $1 charge orig- 
inally did at its inception? 

What can be the argument that will support a suc- 
cessful criticism of a higher rate of demurrage? A 
measure that,will impress the patrons with the necessity 
of providing their own storage or ordering that their 
shipments be forwarded somewhere near to the ratio of 
their facilities for unloading, should not be considered 
by anyone as being harsh. We respectfully submit that 
a demurrage charge is an optional charge, not a com- 
pulsory one. It is optional whether the patron elects 
to load or unload the contents or pay car hire thereon. 
If he elects to stunt his storage facilities and store in 
cars, does he not do a triple harm in depriving other 
shippers who may want the equipment, deprive the rail- 
road company of its rightful earnings on such equipment 
and create a general chaotic condition in the terminal 
yard with its increased cost in operation to the railroad 
company? Can he successfully maintain a _ criticism 
against a condition of his own making or option? Is he 
not entitled to pay for his own neglect, carelessness or 
Is he to be permitted to work such harm 
because he so elects? Can he hope forever to keep in 
the background his own dereliction, hoping to be pro- 
tected by your respective commission bodies from a de- 
murrage charge that will force him upon his own initia- 
Is this not what he is doing now? 


willfulness? 


tive? 

Again we ask what will be the effect of a hizgher 
rate of demurrage? Will not the producer forward to 
market as the market needs, knowing that in forwarding 
in excess it will be at a much greater cost for storage 
than he can provide himself? Will not the produce 
commission man unload the surpius into warehouses, cold 
Storage of his own, or otherwise? Will not the coal 
broker be more careful with his contracts with the mine 
operator and order coal forwarded as he has need of it, 
instead of trying to force a market? Will not the manu- 
facturer prepare himself with more room when the charge 
for storage in cars is made higher than he can provide 
it for himself? Will not the car demand be limited to 
the market’s needs shortages cease to be a 
bug-bear? 


and car 


If these results be obtained by your honorable bodies 
having granted rules that will not extend the free time 
and a rate commensurate to the needs, do you not settle 
car shortage, delays in switching and their kindred 
troubles by a measure that works injury, if it can be 
80 called, only to the one who elects? 

Does it not stop your honorable bodies from having 
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each year to consider such matters and bring correspond- 
ing relief to you? Does it not rightfully correct a condi- 
tion that has grown with the growth of the nation? 

Surely it must follow, as the sunset follows the sun- 
rise, that a rate sufficiently high to release equipment will 
have this effect. 

It is not for me to name a rate necessary to accom- 
plish the results that can be obtained. California with 
its $6 rate shows better results on prompt releasing of 
equipment than its $3 rate. The $3 rate shows quicker 
released and decreased earnings as compared with its 
$1 rate. The $2 and $3 rate for a limited period on the 
Canada lines, while showing a more prompt release of 
cars, also shows an increase on demurrage of $244,813.35, 
or 66 per cent. 

Does not a graduated scale of charge invite a stor- 
age in cars? If a $3 rate is good for the fourth day, why 
will it not have the same effect on the third day? Why 
differentiate in rate after a reasonable time for loading 
or unloading is granted? Can the increased earnings in 
Canada, as compared with the decreased earnings in 
California, be attributed to this cause? It is not in- 
creased demurrage earnings that we solicit, but a right- 
eous settlement of the now experienced delay to the 
railroad freight car. Any charge that increases the de- 
murrage earnings correspondingly fails of the results to 
be obtained by corrected demurrage rules or a higher 
rate of demurrage. 

The question of amending the present demurrage 
rules and their application is one which sooner or later 
must be taken up and settled, but to remain unsettled 
for long it cannot be. This paper fails in its mission if 
it fails to impress your honorable body with the neces- 
sity of taking action thereon. So-called car shortages are 
with us, and car demurrage can be used as an instru- 
ment to allay the complaint. Will your honorable body 
take such action thereon now as will insure the prompt 
correcting of the evils as they now exist? 


THE NEW ENGLAND HEARING 


At the recent hearing in Boston on the proposal to 
raise rates on the Boston & Maine, as outlined in the 
briefs from which extracts were published in THe TRAFFIC 
WorLpD of October 18, page 716, Commissioner Prouty was 
supported by the presence of commissioners from Maine, 
New Hampshire, Vermont and Massachusetts. The prin- 
cipal objection to the proposed increase was made ~ by 
D. O. Ives, for the Boston Chamber of Commerce, who 
claimed that such increases would be a discrimination 
against the merchants of Boston and northern New Eng- 
land along the Boston & Maine road and would favor 
their competitors in New York and southern New Eng- 
land along the New Haven Railroad. He contended that, 
owing to the density of traffic at the big terminal cities, 
rates ought to be lower there than at other points on 
the road. In sections like northern New England, where 
traffic is slight, the cost of the service is greater than 
at the terminal cities, and should be accordingly higher. 

Mr. Ives pointed out that under the proposed increase 
it would cost less to ship merchandise from New York 
to Springfield than it would to ship it from Boston, 33 
miles nearer Springfield. The rates from Boston to 
Springfield would be from 13 to 28 cents per 100 pounds, 
while the rates from New York would be from 10 to 
22 cents. 

Mr. Ives admitted that if 50 per cent more money 











868 









































































has to be raised from classified freight he could not sug- 
gest a better way of obtaining the desired result than 
by the universal mileage rates proposed, although he 
took exceptions to the great increases between certain 
points. He read resolutions adopted by commercial organ- 
izations, showing what were considered some of the in- 
consistencies in the proposed plan. Among other things 
he said that the rate from Boston, Fitchburg, Lowell, 
Worcester and Lawrence to Troy, N. Y., is to be ad- 
vanced, regardless of what may be the rate from New 
York, Philadelphia, Buffalo and Rochester to Troy. 

Another part of the resolution stated that “the 
measure of the increase is so extreme as to be unrea- 
sonable and inequitable, and results in a scale of rates 
higher than that in effect in any similar territory in the 
United States.” 

In reply to questions by Commissioner Prouty, Mr. 
Ives suggested that some of the money needed by the 
Boston & Maine might be raised by additional passenger 
charges. It was also suggested that a charge might be 
made for baggage, whether or not in excess of 150 pounds, 
Mr. Ives stating that he did not believe it right to make 
the man who always travels without baggage pay for 
what is carried by other passengers. 

Mr. Prouty said he did not think the railroads knew 
exactly what their terminal expenses were, and that in 
densely settled sections the expenses were perhaps 
greater than they realized. He pointed out that the switch- 
ing charges in Boston amounted to 57 per cent of the 
cost of service, and that elsewhere they amounted to 37 
per cent. 

During his cross-examination Mr. Ives admitted that 
the rates should be based on the cost of service, but 
said he would like to see the terminals somewhere near 
modern. 

“A railroad,’ said Mr. Ives, “that has gotten into 
difficulties through mismanagement should not be allowed 
to raise its rates to make up the deficiency. But if an 
honest and competent management should be placed in 
charge of the road, the public and the new management 
should get together, and the public should help out by 
allowing a raise in rate. 

“But in adjusting the raise in rate, it should not be 
assumed that the good management should be given a 
very large increase on the supposition that the new man- 
agement cannot do any better than that before it.” 

Attorney Rich said: “The Boston & Maine does not 
ask for money for any inefficiency of management. We 
don’t ask a dollar for any mismanagement in our control, 
nor for any failures in the present or past.” 


DISTANCE TARIFF HEARING 





The Minnesota Railroad Commission requires all 
railroads operating in Minnesota to attend hearing to 
show cause why the maximum class and commodity rates, 
or any or all of them, which are to govern upon ship- 
ments between points wholly within the state of Minne- 
sota and as shown upon a table marked exhibit “A” and 
made a part of the commission’s order, are not reasonable. 

For greater convenience the hearings upon the dif- 
ferent schedules will be held as follows: 

Thursday, Nov. 13, 1913. Class rates, grain, live stock 
and coal. 

Friday, Nov. 14, 1913. Lumber and forest products 
of all kinds. 
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Monday, Nov. 17, 1913. Potatoes, hay and straw, 
sugar, beets, ice and print paper. 

Tuesday, Nov. 18, 1913. Brick, lime, cement and 
plaster, drain tile, stome and crushed rock, gravel, clay 
sand and manure. ; 

Rates in the table annexed to the commission’s cir 
cular are made pursuant to the provisions of chapter 9)) 
of the General Laws of 1913, known as the “Distanc: 
Tariff Law.” 


LOUISIANA COMMISSION ORDERS 





The following are recent orders of the Louisiana 
commission: 

Cotton Seed.—No. 1625. New Roads Oil Mill & 
Mfg. Co. vs. Morgan’s La. & Tex. R. R. & SS. Co. et al 
Dismissed on account of M. L. & T. having compiled a 
new tariff, removing cause of complaint. 

Rates on Stock Food.—No. 1626. Capital City Oil 
Co. vs. M. L. & T. R. R. & SS. Co. This complaint was 
made on the theory that New Orleans enjoys certain 
rates to territory on the Southern Pacific Lines neare! 
to New Orleans by this line than Baton Rouge, in which 
the complainants are unable to compete in the sale of 
their products. The commission holds that it cannot 
equalize natural opportunities by granting the petition to 
give Baton Rouge the same rates as New Orleans in 
this territory, and dismisses the petition. Oct. 21. 

Rated Mileage Rates on Lumber.—No. 1627. Shreve 
port Chamber of Commerce vs. St. L. S. W. Ry. Co 
Establishes graded mileage rates on lumber, C. L., mini- 
mum 30,000, between stations of defendant and Shreve- 
port. Rates are 4 cents to 20 miles, 5 cents to 35 miles, 
5% cents to 38 miles. 

Lumber Rates.—No. 1628. Powell Lumber Co. vs 
K. Cc. S. Ry. Co. The commission re-establishes the 7'- 
cent, C. L., rate from Lake Charles to Mooringsport and 
points intermediate. 

Bagging and Ties.—No. 1633. T. & P. Ry. Co. et al., 
ex parte Alexandria Traffic Bureau, interveners. Orders 
T. & P. Ry. Co. et al. to make the rates on bagging 
and ties, carloads, from Shreveport and Alexandria, La., 
to Eunice, Opelousas, Port Barre, Crowley and Rayne, 
La., the same as now in effect from New Orleans, using 
New Orleans minimum. This order not to affect presen! 
lower rates than from Alexandria. 

Packing Cowpeas.—No. 1639. New Orleans Board 
of Trade, Ltd., vs. Railroads. Application of the follow 
ing rule governing the packing of cowpeas be, and it is 
hereby, adopted, applicable to all railroads operating in 
Louisiana using the Western Classification and exce)- 
tions thereto, also to all steamboat companies in Louisi 
ana, whether using the Western Classification or (tle 
Southern Classification: 

“Rule.—Bags must be made of burlap (not less than 
10 ounces per yard) or cloth, and be sufficiently strons 
and so closely woven and stitched as to carry cont: 
safely and prevent sifting. Bags which have been | ed 
for fertilizers, or other articles containing acids, 
not be- used.” Effective Nov. 1. 

Service to New Orleans.—No. 1640. New Orleans 
Cotton Exchange et al. vs. Railways in re service, va! 
points to New Orleans. On admission of certain de ‘ays 
in transportation of cotton explained by carriers on the 
ground of methods employed and laxity of subordin®(es, 
and that vigorous steps have already been take 
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ent recurrences, the commission expresses the opin- 
ion that the defendant carriers will be on the alert to 
improve this service. It is also the belief of the com- 
mission that the effect of being summoned before the 
bar of the commission on these charges will be a most 
wholesome one on the carriers involved. Case is dis- 
missed. 


BOOK REVIEW. 

The Life Work of Edward A. Moseley. By James 
Morgan, published by the Macmillan Co. 375 pages, illus- 
trated. $2.15. 

To many men who have made traffic their profession, 
narticularly those of more mature years, the name of 
Edward A. Moseley is synonymous with the Interstate 
Commerce Commission. 

These men, therefore, if no others, will be interested 
in the story of his life as written by his friend, James 
Morgan. 

First a sailor before the mast, then a clerk in a 
cotton mill office and later a lumberman, Mr. Moseley 
did not let his business interests so engross his time 
as to give no room for civic. affairs, and he was first an 
alderman in his home town of Newburyport, then a mem- 
ber of the state legislature, and it was while he was in 
the midst of his second term there that he was ap- 
pointed secretary of the Interstate Commerce Commis- 
sion. 

The story of his work for humanity after he became 
the Commission’s secretary, through his campaign for 
a safety appliance act and an employers’ liability act, 
is graphically painted. 

Mr. Morgan has given us but fleeting glimpses of 
Mr. Moseley’s work as secretary, but we are sure the 
men who know that side of his life will all the more 


appreciate learning of the other, and this is the one here 
portrayed. 


TENNESSEE WANTS TWO AND A HALF CENT FARE. 

The Tennessee Railroad Commission has taken the 
first step in a plan to force the railroads in the state to 
put on 2%-cent passenger fare instead of the 3-cent 
rate that some of them are now charging. It has served 
notice on the Louisville & Nashville, the Nashville, Chat- 
tanooga & St. Louis and the Illinois Central to appear 
on October 27 to show cause why this rate should not 
go into effect on these lines. 


, 


IMPORTANT TO IMPLEMENT MANUFACTURERS. 

A plank in the platform of the National Implement 
& Vehicle Association adopted at its annual convention 
at Peoria, Ill., on October 24, is as follows: 

“Whereas, There are no problems confronting the 
manufacturer of greater importance to-day than those of 


freight transportation, 
Resolved, That special attention be given all the 
recommendations submitted in the report of the freight 


transportation committee, and all bulletins sent out by it.” 


ARGUE WEST VIRGINIA JOINT COAL RATES. 

At the aftérnoon session October 17 Clay Buckner, for 
the complainants, and O. D. Bronson, for the defendants, 
argued the complaints of the Hughes Creek and Kelley’s 
Creek independent operators, who are trying to force 
the Chesapeake & Ohio and the Kanawha & Michigan to 


*stablish joint rates over through routes via Gauley and 
Charleston on the theory that refusal to make such 
through routes and joint rates from the mines on rail- 


Toads owned by the complaining companies is an undue 
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discrimination in favor of mines situated on branches 
of the K, & M. and the Chesapeake & Ohio. The re- 
spondents contend that they have performed their full 
duty in establishing through rates from the junction points 
and that not a single new market has een opened for 
the mines on the C. & O. by their refusal to grant the 
demands of the complainants. Whatever disadvantage 
the complainants labor under is one not created or main- 
tained by the action or refusal to act of the respondents, 
but one resulting from their location. 


FOREST PRODUCTS EXPOSITION 


At the headquarters of the Forest Products Exposi- 
tion in Chicago reports are being received from all sec- 
tions of the country, including important Canadian points, 
indicating the liveliest interest in and general support 
of the big undertaking. The prospectus, containing floor 
plans of the Coliseum, at Chicago, and Grand Central 
Palace, New York, and rules and regulations governing 
the exhibition, are being distributed; also posters for 
display in the offices and plants of every branch of the 
wood industry, and sticker seals for application to mail 
correspondence, In the “foreword” of the prospectus is 
the significant statement, “the assurance is conveyed 
that the rules and regulations have ben prepared with 
the welfare of the greatest number of exhibitors and 
ultimate purpose of the exposition in mind,” evidently 
with the purpose of anticipating any individual objec- 
tions to seemingly arbitrary restrictions or reservation 
of executive authority. To those familiar with the prepa- 
ration and conduct of industrial expositions and general 
displays, this is a wise plan and provides a chart for the 
avoidahce of future complications. 

Manager George S. Wood is authority for the state- 
ment that the subsidiary organizations forming the Na- 
tional Lumber Manufacturers’ Association are proceeding 
enthusiastically and in careful deliberation with plans 
for their respective and joint displays, and many organi- 
zations and individual concerns are making preparations 
for more or less elaborate individual displays. This ap- 
plies also to the affiliated products and by-products of 
the industry. Secretary J. E. Rhodes of the National 
Lumber Manufacturers’ Association and the Forest Prod- 
ucts Exposition Co., recently returned from a trip through 
the Southeast, and reported activity among the lumber 
and manufacturing interests in that section in preparing 
for the exposition. 

Emphasis is being laid on the essential value and 
importance of an active display, with actual demonstra- 
tion as the keynote of the exposition. This argument is 
based on the effective and lasting impression of showing 
not only the basic material and its various forms and 
developments, but the methods employed in production, 
describing eloquently the story of the wood industry 
from start to finish in efficiency, possibilities and per- 
manency. 

“The Forest Products Exposition is essentially the 
clearing-house and shop window of the wood industry in 
all its phases and possibilities,’ said Manager Wood, 
“and in such relationship has no connection with or cog- 
nizance of any trade’ differences, controversies or com- 
plications. There are no politics, factional distinction, 
individual interest or special division to be considered. 
Entire freedom of action has been given the manage- 
ment with this policy fully authorized and endorsed, 
and any assumption to the contrary or indicated expres- 
sion of the management or any controversial phase of 
the industry is unmerited.” 
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W. C. Brown has been appointed district freight so- 
licitor Pennsylvania Railroad, with office room 616 
Mooney-Brisbane building, Buffalo, N. Y., vice C. H. Sey- 
mour, deceased. 

P. G. Hayden has been appointed district freight so- 
licitor Pennsylvania Railroad, with office northwest corner 
field street, Boston, Mass., vice W. C. Brown, promoted. 

E. S. Neilson has been appointed freight solicitor 
Pennsylvania Railroad, with office 413 Market street, 
Harrisburg, Pa., vice P. G. Hayden, promoted. 

J. Harry Cross has been appointed freight solicitor 
Pennsylvania Railroad, with office room 1 Colonial Trust 
building, corner Fifth and Penn streets, Reading, Pa., 
vice Edward S. Neilson, promoted. 

Geo. E. Fetterman has been appointed freight so- 
licitor Pennsylvania Railroad, New Jersey division, with 
office room 222 Commercial Trust building, Philadelphia, 
Pa., vice J. Harry Cross, promoted. 

W. R. Flounders, Jr., has been appointed freight so- 
licitor Pennsylvania Railroad, with office northwest corner 
Broadway and Grand street, New York, vice E. J. Karr, 
promoted. — 

Alfred Wilkins has been appointed freight solicitor 
Pennsylvania Railroad, with office The Bourse, Philadel- 
phia, Pa., vice W. R. Flounders, Jr., promoted. 

E. R. Eudaly has been appointed agent of live stock, 
dairy and poultry division of the freight traffic depart- 
ment Queen & Crescent Route, with headquarters at 
Chattanooga, Tenn. Mr. Eudaly will have charge of the 
work of developing the live stock, dairy and poultry in- 
dustry along the line of the Cincinnati, New Orleans & 
Texas Pacific and Alabama Great Southern. 


J. P. Blair has been appointed general counsel oi 
the Southern Pacific Co., to fill the vacancy caused by 
the death of Maxwell Evarts, appointment effective Nov. 
1, 1913. 


Fred H. Wood, general attorney and commerce coun- 
sel, St. Louis & San Francisco, has been appointed gen- 
eral attorney and commerce counsel of the Southern Pa- 
cific Co., with headquarters at 165 Broadway, New York, 
to fill the vacancy caused by the resignation of James 
G. Wilson. The appointment is effective November 1. 


A. A. Boyle has been appointed commercial agent 
for the Missouri & North Arkansas Railroad, with head- 
quarters 506 Whitney Central Building, New Orleans, La., 
vice T. F. Ellzey, resigned to accept service elsewhere. 


J. B. Baird has been appointed freight traffic man- 
ager Northern Pacific Railway, with headquarters at St. 
Paul, to succeed J. G. Woodworth, recently made second 
vice-president. 


Thomas M. Schumacher was elected chairman of the 
board of directors of the Chicago, Rock Island & Pacific 
Railway and also chairman of its executive committee 
at a meeting in New York City October 29. He formerly 
had his headquarters in Chicago, 1906-09, where he acted 
as general traffic manager of the railroads and industrial 
companies controlled by Phelps, Dodge & Co. of New 
York. He was appointed assistant director of traffic of 
the Union and Southern Pacific systems May 1, 1910, 
and continued in that capacity until Dec. 1, 1919, when 
he was made traffic manager of the American Smelting 
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& Refining Co. and its allied concerns. He subsequenily 
was elected vice-president of the El Paso & Southwestern 
system, which position he will leave to take up his work 
with the Rock Island. Mr. Schumacher was born Feb, 
16, 1862. 

J. B. Fick, auditor of the Winfield & Gulf Railway 
at Winfield, La., has resigned to accept the managership 
of the Southwest Lovisiana Development Bureau at 
Lafayette, La. The field of this organization comprises 
13 parishes with a population of about 340,000 people, 
and the membership is composed of commercial organ- 
izations, banks, business men, etc., who will undertake 
the commercial development of the district on a large 
scale. 

The commercial agency of the Macon, Dublin & Sa- 
vannah Railroad at Savannah, Ga., is abolished and 
Bennett Maass, commercial agent, has been transferred 
to Macon as contracting freight agent. W. M. Coble, so- 
liciting agent at Jacksonville, is promoted to traveling 
freight agent, and the office of soliciting agent is abolished. 


C. T. AJ MEMBERS TO STUDY TRAFFIC 





The Chicago Transportation Association, through its 
educational department, has inaugurated a series of meet- 
ings, to be held on the second and fourth Tuesday even- 
ings of every month, in the C, T. A. club rooms. These 
meetings will be of especial value to all who are inter- 
ested in the study of traffic work, transportation prob- 
lems, interstate commerce rulings and regulations, dis- 
cussions of various classifications and structure of tariffs 
and rates, study of terminals and their relation to the 
railroads, study of best systems adaptable to railroads 
and commercial houses in the handling of shipments; and 
it is the object of the committee in charge to have the 
most competent speakers present to lead and deliver the 
lectures. 

The first meeting was held on Wednesday evening, 
Nov. 3, 1913, at 8 o’clock, with an address by G. H. Whit 
tle, assistant general agent of the American Express Co., 
on the topic, “Safety and Efficiency.” 

PHILADELPHIA TRAFFIC CLUB. 

The sixth annual dinner of the Traffic Club of Phila 
delphia has been arranged for Jan. 13, 1914, at the Belle- 
vue-Stratford Hotel. Speakers of national prominence, 
together with an attractive musical program, wil! co 
tribute to the occasion. 

On November 10 a meeting will be held for the ¢ 
tion of a nominating committee to select officers for nex! 


At this meeting Cy Warman of the Grand Trut! 
porta- 


lor 
1€C 


year. 
will give an illustrated lecture on “Canadian Tran 


tion Methods.” 


Toledo Transportation Club. 

At the noonday luncheon of the Toledo Tra! 
tion Club, held at the Booty House, on October 
Geo. W. Dun, president of the Toledo Times, was sc! 
for an address on the subject, “Playgrounds.” 
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Mr. Thos, Kirke, who looks after the railway business 
of the Yawman & Erbe Mfg. Co. at the Chicago office, 
has for distribution free some copies of an ex remel! 
valuable book on railway record systems, which is full 
of practical information on a wide variety of -ailway 
matters, including freight and passenger traffic lepart 
ment and auditor’s records. 
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KRON SCALES IN SOO LINE TERMINAL 





The new Soo Line terminal in Chicago will be 
equipped to facilitate the prompt and accurate weighing 
of freight with the Kron Automatic Dial Scales, contract 
for full equipment having been awarded Spencer Otis 
Co., western agents for the American Kron Scale Co., 
manufacturers. This contract is for an installation of 
20 seales, 13 to be placed immediately. 

\mong the considerations which determined this 
award were not only the general high reputation of the 


Kron seales, the fact that they are used in modern in- 
stallations of railway and express companies throughout 
the country as well as by leading industrial corporations, 


but also the actual experience of the contracting line. 
It had been using Kron scales at its freight house in 
Minneapolis and store house in the same city for nearly 
three years. Investigations, ending in the determination 
to award this contract to Spencer Otis Co. were conducted 
in co-operation by the several departments of the Soo 


Line interested, including W. L. Martin, vice-president 
and traffic manager; G. R. Huntington, general manager; 
C. N. Kalk, chief engineer, and H. H. Had_all, chief engi- 
heer of the Leonard Construction Co., which is building 
the terminal. 


NUMBER MACHINERY IN BUNDLES! 


A practice which very often leads to unnecessary 
work and almost invariably introduces an element of 
doubt into claim questions, is the practice of shipping 
Machinery in bundles without numbering each item. 

[t would be a very easy thing in making up a bundle 
of say, thirty pieces of machinery, to number the parts, 
1 to 30, and make notation “30 pieces, Nos. 1-30.” Then, 
before delivery to carrier, the bundle would be checked 
against accompanying papers, the carrier making check 
* receipt, and if No. 15 were missing, it would be in- 
‘lantly discovered; also shortage in transit would be 
liscovered should it arise any time, so that, in all prob- 
ability, the whole shipment could be delivered to con- 
signee and all risk of delay and trouble avoided. 

This ig one of those items which traffic men. and 
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industrial executives interested in the conservation of 
railway revenue and improved practices all along the 
line could bring about by a trifling change in routine, 
with benefit to all concerned. 


JOINT CLASS RATE TARIFF. 


F. S. Davis, chief of tariff bureau of the New Eng- 
land lines, has issued a joint and proportional class rate 
tariff applying from stations in New England, New York 
and Canada, over the 15 New England lines which he 
represents, to points in Delaware, District of Columbia, 
Maryland, New Jersey, New York, Pennsylvania, Virginia, 
Vermont and West Virginia. This was filed to be effect- 
ive October 15. In explanation‘ of this, Mr. Davis says, 


in a letter to J. M. Jones, chief of the tariff division of 
the Interstate Commerce Commission, that an effort is 
being constantly made by his bureau toward simplifying 
tariff publications, and explains in a general way the 
effect of the new combined class rate tariff, which has 
been filed with the Commission. The tariff, of 406 pages, 


will provide the representation and information now con- 
tained in 94 separate book or pamphlet tariffs, consist- 
ing of 1,338 pages, including supplements. It names rates 
from 1,600 points of origin to approximately 10,000 points 
of destination. It is hoped that the tariff will benefit 
the public and interest the carriers by standardizing 
tariff authority for class rates to the middle states ter- 
ritory, at stations throughout New England on the lines 
of the carriers members of that bureau. The matter of 
obtaining the rate from any point in New England to any 
point desired in the territory covered is extremely 
simple, and the reduction in the number of pages which 
must be turned in order to find a given rate should be 
appreciated by those whose duty it is to handle these 
matters constantly. 


ILLINOIS EXPRESS RATES. 


Chairman Berry of the Illinois Railroad and Ware- 
house Commission is quoted as saying that the commis- 
sion will establish, within the state, a system of express 
rates that will correspond with and be effective simul- 
taneously with the rates prescribed under the recent 
rules of the Interstate Commerce Commission. 
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Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau, 


In this department we shall answer simple questions relat- 
ing to the law of Interstate transportation of freight. Readers 
desiring special service by requiring Immediate answer may 
secure privately written answers to their inquiries by the pay- 


ment of a small fee, given on application. 
Address Legal Department, The Traffic ‘Service Bureau, 


Colorado Building, Washington, D. C. 
Measure of Damages. Section 3 Uniform Bill of Lading. 

Pennsylvania.—“A, a builder in New York, orders a 
ecarload of sewer pipe from B, a dealer, also residing 
in New York. B orders the sewer pipe shipped from C, 
a manufacturer residing in Pittsburgh. C renders a bill 
against B, and B renders a bill against A at a sufficient 
advance to give him a profit in the transaction. C ships 
the car direct to A. A receives the car and pays the 
freight on same, and renders a bill against the terminal 
carrier for damage to the pipe in transit on the basis 
of the invoice price shown on B’s bill to him. Carrier 
claims that under rule 3 of uniform bill of lading, it is 
liable only on the basis of the prices shown on the bill 
rendered by C to B. Which is correct? 

This is a mooted question. The Interstate Commerce 
Commission, in Shaffer & Co. vs. C., R. I & P. R. R., 
21 1. C. C., held that paragraph 2 of section 3 was intended 
primarily to fix the time, place and manner of arriving 
at the value of the property, and thus give both shipper 
and carrier a definite basis for determining the exact 
amount at which the carrier would be held liable in the 
event of a loss or damage occurring to the shipment 
while in transit, through causes for which the carrier 
would be legally liable. However, we know of no au- 
thority, either by Commission or court, that has decided 
the precise point involved in the inquiry. It is our view 
that the obvious purpose of this section is to fix the 
place and time of shipment, as well as its value, as that 
existing at the shipping point, and to clearly obviate 
the necessity for estimating upon such remote or specu- 
lative damages as would naturally result through the 
introduction of a number of middlemen, and their pros- 
pective profits, who are not parties to the original con- 
tract of affreightment between the consignor and the 
real consignee. See @nswer to “Illinois,” appearing on 
page 962 of the May 11, 1912, issue of Ture Trarric WoRLD. 

Also see an opinion to the contrary appearing on 
page 975 of the Dec. 14, 1912, issue of said paper, in 
which the argument is advanced that the value of the 
goods to the consignee at the place and time of shipment 
is measured by what he must ultimately pay for them 
to the dealer, and that the loss to A is not the invoice 
price from C to B—from manufacturer to dealer—but 
the price that A is bound to pay B. 

+ * * 
Liability of Initial Carrier for Loss Beyond Its Terminus. 

Kentucky.—‘“‘Please be kind enough to advise ref- 
erence to ruling by the Commission upon the liability 
of initial lines in cases of loss and damage, which has 
been proven was due entirely to carelessness of deliver- 
ing line. We fully prepay all our shipments, and sell 
our goods delivered at destination. Some time ago we 
made a shipment to Arnett, Ky., a point on the Licking 
River Railroad, and said shipment seems to have been 
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burnt in the depot at Arnett. The C. & O. Railway can 
show delivery to the Licking River Railroad, but the 
Licking River Railroad Co. does not recognize the C. & QO. 
Railroad Co.’s correspondence at all relative to the claim, 
We have contended that the C. & O. must settle with 
us and look to the Licking River Railroad Co. for reim- 
bursement.” 

The shipment in question being wholly an intrastate 
one, is not governed by section 20 of the Act to regulate 
commerce, which provides that a common carrier re- 
ceiving property for transportation from a point in one 


+} 


state to a point in another state should be liable to the 


owner for any loss or damage to such property caused 
by any carriers to which such property is delivered for 
continuance of transportation to destination point: and, 


so far as our knowledge goes, the state of Kentucky has 
not expressly enacted a law similar thereto. 
However, independently of statute, under the common 


r 


law, when a common carrier receives property for car- 
riage beyond its own lines, issuing a through bill of 
lading therefor, specifying the freight for through carriage, 
it makes the connecting carrier its agent and is respon- 
sible to the shipper for any loss or damage to such prop- 
erty, either on its own or the connecting lines, which 
liability it cannot limit by contract. Smeltzer vs. St. L 
& S. F. R. Co., 158 Fed. Rep., 639; Riverside Mills vs. A. 
C. L. R. Co., 168 Fed. Rep., 987. If, however, there is no 
positive agreement, either express or implied, extending 
the liability, the obligation of the initial carrier extends 
only to the transportation to the end of its route and a 
delivery there to the next succeeding carrier to further 
or complete the transportation. R. R. Co. vs. Crozier 
Ky. Law Rep., 175; R. R. Co, vs. Foster, 13 ib. 637; R. R 
Co. vs. Cooper, 19 Ky. Law Rep., 1152; Thomas vs. Ry. Co. 
25 Ky. Law Rep., 105. Nevertheless, where a state statute 
provides that the initial carrier shall be liable for loss 
or damage to the property caused by the negligence of 
any other carrier over whose line the same shall pass 
to reach its destination, or where the initial carrier, in 
the absence of such state law, has excluded itself by 
contract from liability beyond its terminus, yet the owner 
of the goods may seek his remedy from the carrier through 
whose fault or negligence the goods have been lost or 
damaged. 
~*~ - « 
Carrier Entitled to Storage Charges on Goods Held for 
Future Transportation. 

Massachusetts.—“A local express delivers to carrie! 
warehouse a less-carload shipment, stating at the tm 
of leaving the shipment at the warehouse that the owner! 
or representative would give shipping instructions The 
carrier’s agent states he was tracing this matter wil 
the various companies in his town, and finally found 
the shipment was taken from a certain company’s 
The agent then writes to the manufacturer of the 
asking for disposal orders, exactly one year alter the 
shipment was delivered to him by the local express, ®! 
the same time stating storage charges had accrued 
the shipment amounting to $50. He also states t! 
ment was not tagged or marked; the article its 
on each side name-plate of sheet iron showing 
facturer’s name and address. 

“The storage rules of the carrier read, in |r" 
follows: 

“‘Outward freight: When forwarding orders 
given at the time of delivery, storage will accrue 
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rate of one cent per*cwt. for each day and fraction thereof, 
including Sundays; this is covered by I. C. C. No. F-1143.’ 

“While Official Classification No. 40, page 12, rule 3, 
states freight not marked in accordance with the fore- 
going rule and exceptions thereto, will not be accepted 
for transportation. In this case, which governs, the Offi- 
cial Classification or the Storage Rules issued by the 
carrier?” 

A tariff is not governed by a classification or excep- 
tions thereto, except when and to the extent that it spe- 
cifically referred by name and I. C. C. number to the 
classification or exception sheet governing the same. 
Rule 3 (e) Tariff Circular 18-A. Rules governing the han- 
dling, moving and storing of goods, exactly like rates or 
fares, are subject to the general rule that the naming 
of a commodity rate on any article takes such article 
entirely out of the classification, and is not modified by 
the provisions in the classification for extra valuation 
charges, icing and storage charges, etc., unless the com- 
modity provides that classification rules will govern. 
Rule 7, ibid. But, aside from the meaning and intent 
of these rules, there is nothing in conflict between the 
rule you cite as contained in the carrier’s tariff and that 
one set out in Official Classification. The first rule deals 
with the matter of charging storage, and the second one 
with that of accepting goods for transportation. The 
service of storing goods is entirely different in character 


Docket of The Commission 


Note.—Items In the Docket marked with an asterisk (*) are 
new and have not been carried In the pub/ication during the 
preceding week. 


November 8&—Argument at Washington, D. C.: 
4341—Rhinelander Paper Co. vs. M. St. P. & S. S. M. Ry. Co. 
5255—G. W. Sheldon & Co. vs. N. Y. C. & St. L. R. R. Co. 
et al. 

5446—Orgill Bros. Co. vs. L. & N. R. R. Co. et al. 

5686—Wm. J. Oliver, assignee, vs. Opelousas Gulf & N. W. Ry. 
Co. et al. 

5710—Harwood Yancey Young Co. vs. L. & N. R. R. Co. et al. 


November 8—St. Louis, Mo.—Chief Examiner Brown: 
6056—East St. Louis Walnut Co. vs. St. L. S. W. Ry. Co. 
ee Grain Co. vs. Terminal R. R. Assn. of St 
Auis. 
6125—Boeckeler Lumber Co. vs. Term. R. R. Assn. of St. 
Louis et al. 
6129—Milliken Refining Co. vs. M. K. & T. Ry. Co. et al. 


November 8—Richmond, Va.—Special Examiner Thurtell: 
4828—Conquest, P. L., & Son et al. vs. S. A. L. Ry. Co. et al. 
Fourth Section Application Nos. 1573 and 703. 


November 8—Wichita, Kan.—Special Examiner Gutheim: 

5819—Wichita Business Assn. vs. Clinton, Okla. & W. Ry. Co 
et al. 

oe & Daves Grain Co. vs. Midland Valley R. R. Co 
et al. 

November 10—Seattle, Wash.—Special Examiner Flynn: 
5991—Pacific Coast Gypsum Co. et al. vs. Ore.-Wash. R. R. 
_& Nav. Co. et al. 
5550—Hardman Hat Co. vs. N. Y. C. & H. R. R. R. Co. et al. 
5674—-Downie Pole Co. vs. Nor. Pac. Ry. Co. et al. 
5789—Carpenter-Olwell Lumber Co. vs. Nor. Pac. Ry. Co. et al. 
6007—Norton, H. F., Co. vs. Nor. Pac. Ry. Co. et al. 
4818—Northwestern Woodenware Co. vs. C. M. & Puget Sound 

Ry. Ca. et al. 

November 10—Washington, D. C.—Special Examiner Mackley: 
5374—United States of America vs. R. F. & P. Ry. Co. et al. 

November 10—Kansas City, Mo.—Chief Examiner Brown: 
59874—W. H. Cox vs. A. T. & 9, F. Ry. Co. et al. 
5881—Helmers Mfg. Co. vs. C. R. I. & P. Ry. Co. 
<420—-Louisiana, Central Lumber Co. et al. vs, C. B. & Q. 
3294-F. G. Krotter Co. et al. vs. C. B. & Q. R. R. Co. et al. 

4 ae & Sherwood Lumber Co. vs. C. R. I. & P. Ry. 
Co. et al. 

November 10—Washington, D. C.—Speeial Examiner Carmalt: 
|. & S, 255—Sou. Ry. joint rate cancellation. 

November 10—Hearing at Washington: 
77'-~Gtonega Coal & Coke Co. et al. vs. L. & N. 

ef al. 

November 1i—Kansas City, Mo.—Chief Examiner Brown: 
5612—Wood-Everts Stove Co. vs..C. R. IL & P. Ry. Co. et al. 
5804/—Hammond Bros. vs. C. B, & Q, R. R. Co. 
5805—David H. Clark vs. C. M. & ~ 2. Ry. Co. 


R..B. Ca. 
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from that of transporting goods, and a carrier may be 
acting as a warehouseman even though he is not serving 
as a common carrier. The act of accepting goods for 
transportation makes the railroad liable at once as a 
common carrier, while the act of storing goods pending 
advices as to consignee’s name, address, etc., subjects 
the carrier only to the liability of a warehouseman. 

In other words, the delivery of goods must be to the 
carrier or its agent for immediate transportation. If the 
goods are delivered to the carrier to be stored by it for 
a certain time, or until the happening of a certain event, 
or until something further is done to prepare them for 
transportation, or until further orders are received from 
the owner, the carrier becomes a mere depositary or 
bailee until the appointed time has expired or the other 
contingency happened upon which the carriage is to com- 
mence or until further orders have been given, as the 
case may be. And the moment such orders are given, or 
such other conditions are fulfilled, the carrier having 
accepted them with that understanding, its duties and 
responsibilities as carrier begin. As an involuntary bailee, 
the carrier has the right to charge for the storage and 
keeping of the goods as warehouseman, for whatever 
length of time they may remain in its custody. The cus- 
tody and protection of the goods is a distinct service from 
that of their transportation; for as such bailee it is bound 
to take ordinary care of the goods. 


s80t~—Laning-Hasris Coal & Grain Co. vs. C. & E. I. R. R. Co. 

et al. 

ee. ha eee Iron & Metal Co. vs. A. T. & S. F. Ry. 
o. et al. 


November 11—Helena, Mont.—Special Examiner Gutheim: 
5673—Lindsay & Co., Ltd., vs. Wells, Fargo & Co. et al. 
5825—Lindsay & Co. et al. vs. Northern Express Co. et al. 
5972—Lindsay-Walker Co. vs. Adams Express Co. 


November 12—Argument at Washington, D. C.: 
5896—Paducah Board of Trade vs. Ill. Cent. R. R. Co. et al. 
5897—Paducah Board of Trade vs. Ill. Cent. R. R. Co. et al. 
5898—Paducah Board of Trade vs. Ill, Cent. R. R. Co. et al. 
|. & S. 278—Flaxseed rates from Minneapolis, Minn., and other 
points to Kansas City, Mo., Fredonia, Kan., and other 
points. 
November 12—Helena, Mont.—Special Examiner Gutheim: 
5757—Lindsay-Walker Co. et al. vs. Sou. Pac. Co. et al. 
5866—Lindsay-Walker Co. et al. vs. Sou Pac. Co. et al. 


November 12—Kansas City, Mo.—Chief Examiner Brown: 
5808—Caroline Dierks vs. So. Pac. Co. et al. 
as yoo City Egg Case Filler Co. vs. C. M. & St. P. 

y. Co. 
5682—Foster Lumber Co. vs. C. & N. W. Ry. Co. et al. 
5957—H. E. Wallingford vs. A. T. & S. F. Ry. Co. et al. 
5527—United Kansas Portland Cement Co. et al. vs. A. T. 
& S. F. Ry. Co. et al. 


November 12—Washington, D. C.—Special Examiner Carmalt: 
5992—Black Mountain Corporation vs. L. & N. R. R. Co. et al. 


November 13—Kansas City, Mo.—Chief Examiner Brown: 
6102—Gees, R. W., Commission Co, vs. St. LL. & S. F. R. R. 
6107—Wyeth Hardware & Mfg. Co. vs. C. Gt. West. R. R. Co. 
6002—Peycke Bros. Cent, R. R. Co. 
600s-—Standara Grain & Milling Co. vs. C. & N. W. Ry. Co. 
6048—Kansas City Bridge Co. vs. De Queen & Hastern R. R. 


Co. et al. 
“en Short Leaf Lumber Co. vs. St. L. I. M. & Sou. 
BE. C. Ry. Co. 


— OC. =e Fe 
*5603—Peycke Bros. Commission Co. vs. Fla. 

Choctaw R. R. 
Sou. R. R. Co. 


Commission Co. vs, Ill. 


et al. 
*4069—Caddo River Lumber Co. vs. Caddo & 
Co. et al. 
*4069—Caddo River Lumber Co, vs. 


et al. 


November 13—Argument at Washington, D. C.: 
3151—Manufacturers’ Ry. Co. et al. vs, St. L. I. 
Ry. et al. 
5697—National Coffee Co. vs. Sou. Ry. Co. 
5774—Albert Miller & Co. vs. Grand Trunk Ry. Co. et al 


November 14—Argument at Washington, D. C.: 
1, & S. 232—Grain rates in C. F. A. Territory. 
1. & S. 281—New Orleans, La., storage rules and regulations. 


Caddo & 


M. & Sou. 
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6688—Kentucky Distilleries and Warehouse Co. vs. L. & N. 
R. R. Co. et al. 


November 14—Helena, Mont.—Special Examiner Gutheim: 
5882—Northwest Coal Co. vs. Union Pac. R. R. Co. et al. 
5982—Lindsay Walker Co. et al. vs. C. B. & Q. R. R. Co. et al. 


November 14—Lebanon, Ky.—Special Examiner Carmalt: 
unningham, Duncan & Co. et al. vs. L. & N. R. R. Co. 
5490—Lebanon Commercial Club vs. L. & N. R. R. Co. 
6910—Joe C, Sims vs. L. & N. R. R. Co. 
6003—J. A. Shipp & Son et al. vs. L. & N. R. R. Co. 


November 15—Argument at Washington, D. C.: 
5369—.Milburn Wagon Co. vs. Ann Arbor R. R, Co. et al. 
|. & S. 293—Refrigeration charges on fruits and vegetables 
from Colorado to Kansas points. 
5811—Southwestern Missouri Millers’ Club vs. St. L. & 9. F. 
R. R. Co. et al. 


November 15—Cincinnati, O.—Chief Examiner Brown: 
5855—C. G. Blake Co. vs. M. St. P. & S. S. M. Ry. Co. 


November 15—Spokane, Wash.—Special Examiner Flynn: 
5538—Northern Mercantile Co. vs. Great Nor. Ry. Co. 
5539—Kroll Lumber Co. vs. Great Nor. Ry. Co. et al. 
5569—Holt Mfg. Co. vs. Ore.-Wash. R. R. & Nav. Co. et al 
5582—Ryan & Newton Go. vs. Nor. Pac. Ry. Co. et al. 
5615—Spokane Cycle & Supply Co. vs. Spokane Int. Ry. Co. 

et al. 
5621—Kulzer, J. G., vs. Great Nor. Ry. Co. et al. 

November 17—Minneapolis, Minn.—Special Examiner Gutheim: 

6069—Russell Creamery Co. vs. Gt. Nor. Express Co. 


November 17—Cincinnati, O.—Chief Examiner Brown: 
Fourth Section Application No. 703. 
November 17—Roswell, N. M.—Commissiner Clements: 
6571—-State Corporation Commission of .N. M. vs. A. T. & S. 
F. Ry. Co. et al. 
$875—Roswell Commercial Club et al. vs. A. T. & S. F. Ry. 
Co. et al. 


November 17—Docket No. 4649, Pittsburg Steel Co. vs. P. & L. 
E. R. R. Co. et al., now assigned for hearing before Com- 
missioner Meyer at Pittsburg, Pa., is canceled. 

November 17—Philadelphia, Pa.—Commissioner Marble: 

4914—In the matter of rates, practices, rules and regulations 
governing the transportation of anthracite coal. 

November 17—St. Louis, Mo.—Special Examiner Carmalt: 

|. & S. 283—Lumber rates from Cairo, Thebes, Ill., and other 
points to stations in Illinois and Fort Madison, Ia. 
l. & S$. 298—Rates on grain and grain products from East St. 
Louis, Ill., and other stations to eastern points. 
November 17—Washington, D. C.—Special Examiner Esch: 
*5267—Sea Gull Specialty Co. vs. B. 9S. P. Co. et al. 


November 19—Hearing of Docket No. 3218, Wickwire Steel Co. 
vs. N. Y. C. & H. R. R. R. Co. et al., now assigned before 
Commissioner Meyer at Buffalo, N. Y., is canceled. 


November 19—Kansas City, Mo.—Special Examiner Carmalt: 
|. & S. 276—Rates on baskets from points east to points west 
of the Missouri River. 


November 20—Albuquerque, N. M.—Commissioner Clements: 
5571—State Corporation Commission of N. M. vs. A. T. & 9. 
F. Ry. Co. et al. 
5875—Roswell Commercial Club et al. vs. A. T. & S. F. Ry. 
Co. et al. 3 


November 20—Cedar Rapids, Ia.—Special Examiner Carmalt: 
1. & S. 290—Rates on packing house products from Cedar 
Rapids, Ia., and other points, to St. Paul, Minn., Eau Claire, 
Wis., and other points. 


November 21—Albuquerque, N. M.—Commissioner Clements: 
|. & S. 266—Arizona wheat rates. 


November 22—Milwaukee, Wis.—Special Examiner Carmalt: 
oF cree Coal Co. et al. vs. C. & O. Ry. Co. 
et al. 


November 24—Pittsburg, Pa.—Special Examiner Carmalt: 
1. & S. 248—Emlenton, Pa., petroleum rates. 


November 24—Washington, D. C.—Special Examiner Gerry: 
5840—Merchants & Mfrs. Assn. of Baltimore vs. Cape Charles 
R. R. Co. et al. 
6623—Dixie Mfg. Co. vs. Balto. C. & A. Ry. Co. et al. 
6783—E. Richards vs. Norf. Sou. R. R. Co. 
5809—Camden Iron Works et al. vs. Sou. Ry. Co. 


November 24—Harrisburg, Pa.—Special Examiner Henderson: 

*5262—Central Pa. Lumber Co, vs. Tionesta Valley R. R. Co. 
et al. 

*5962—S. A. Sharon vs. Cumb, Valley R. R. Co. et al. 


November 24—Muskogee, Okla.—Special Examiner Butler. 

*6071—Chestnut Gibbons Grocer Co. vs. St. L. & S. F. R. R. 
Co. et al. 

*6072—Bass & Harbour Co. vs. Mo., Okla. & Gulf Ry. Co. et al. 

*6073—Payne, R. T., vs. Gt. Nor. Ry. Co. et al. 

*6074—Muskogee Wholesale Grocer Co. vs. St. L. & S. F. R. R. 
Co. et al. 


November 25—Pittsburg, Pa.—Special Examiner Henderson: 

*5326—.Monack Bros. vs. P. R. R. Co. et al. 

*5944—Western Tool & Forge Co. vs. Adams Express Co. 

*5983—Martin Limback vs. L. S. & M. S. Ry. Co. et al. 

*5959—American Lumber Co. et al. vs. C. & O. Ry. Co. et al. 

*6070—American Lumber & Mfg. Co. vs. Gulf & S. I. R. R. Co. 
et al. 


November 25—Philadelphia, Pa.—Special Examiner Carmalt: 
6140—Philadelphia Team Owners’ Protective Assn. et al. vs. 
P. & R. Ry. Co. et al. 


November 25—Washington, D. C.—Special Examiner Gerry: 
5887—George B. Dilkes & Co. vs. B. & O. R. R. Co. et al. 
5791—W.. D. Weaver vs. West Shore R. R. Co. et al. 
5828—Jefferson Milling Co. vs. B. & O. R. R. Co. 


Vol. XII, No. 19 


November 25—Muskogee, Okla.—Special Examiner Butler. 
*6076—Goodner-Malone Co. vs. Midland R. R. Co. et al. 
*6087—American Refining Co. vs. St. L. & S. F. R. R. Co. et a! 


November 26—Washington, D. C.—Special Examiner Gerry: 
3921—U. S. of America vs, P. R. R. Co. et al. 
4689—U. S. of America vs. N. C. & St. L. Ry. Co. et al. 


November 26—Oklahoma City, Okla.—Special Examiner Butl 

*1. & S. 286—Wheat rates from Oklahoma points to Memp! 
Tenn., and other points. 

*6131—Buick Motor Co. vs. Sou. Kan. Ry. Co. of Tex. et al 


November 28—Washington, D. C.—Special Examiner Gerry: 
5954—E. A. Eakle Lumber Co. vs. Norf. & West. Ry. Co.-et al. 
4903—Davidson Lumber Co. vs. Sou. Ry. Co. et al. 
56930—Ford Brenner Lumber Co. vs. Va. & S. W. Ry. Co. et al. 
6139—W. E. Pence & Bro. vs. C. & O. Ry. Co. et al. 


November 28—Cleveland, O.—Special Examiner Henderson: 
*5903—Perrine Mfg. Co. vs. A. T. & S&S. F. Ry. Co. et al. 
November 29—Washington, D. C.—Special Examiner Gerry: 
oe of Falls Church, Va., vs. Washington Utilities 
o. 


November 29—Albuquerque, N. M.—Special Examiner Butler 

*5388—Lipe, H. V., vs. St. L, I. M. & S. Ry. Co. et al. 

November 29—Detroit, Mich.—Special Examiner Henderson: 

*6036—Trussed Concrete Steel Co. vs. Erie R. R. Co. et al. 

*6094—Trussed Concrete Steel Co. vs. Erie R. R. Co. et al 

*6104—Ohio & Mich. Coal Co. vs. Dayton L. & C. R. R. & 
Term. Co. et al. 

December 1—Washington, D. C.—Special Examiner Gerry: 

5278—Spring Coal Co. vs. Norf. & West. Ry. Co. 

December 1—Flagstaff, Ariz.—Special Examiner Butler. 

*5756—Arizona Lumber & Timber Co. vs. A., T. & S. F. Rf 
Co. et al. 


December 1—Kalamazoo, Mich.—Special Examiner Henderson 
*5967—Union Trim & Lumber Co. vs. G. R. & I. Ry. Co. et al 
December 2—Ft. Wayne, Ind.—Special Examiner Henderson 
*5851— William K. Noble vs. D. T. & I. Ry. Co. et al. 
*6123—William K. Noble vs. S. A. & A. P. Ry. Co. et al. 
December 3—Phoenix, Ariz.—Special Examiner Butler. 
*6079—Korrick, Charles, vs. A., T. & S. F. Ry. Co. et al 
December 3—Indianapolis, Ind.—Special Examiner Henderson 
*5728—North Vernon Lumber Co. vs. Ill. Cent. R. R. Co. et al 
*6091—B. Johnson & Son vs. C. & O. Ry. Co. et al. 
December 4—Terre Haute Ind.—Special Examiner Henderson 
ee Sand and Gravel Co. vs. Vandalia R. R. Co 
et al. 
December 4—Washington, D. C.—Examiner Carmalt: 
*5992—-Black Mountain Corporation vs. L. & N. R. R. Co. et al 
December 5—El Paso, Tex.—Special Examiner Butler. 
*5764—Eascon-French Co. vs. A., T. & S. F. Ry. Co. et al. 
*6103—Madera Co. vs. G., H. & S. A. Ry. Co. et al. 
*3544—Bascom-Porter Co. vs. A., T. & S. F. Ry. Co. 
December 5—Washington, D. C.—Special Examiner Carmalt 
*l. & S. 269—Lumber rates from Sou. Ry. points to east points 


December 5—Milwaukee, Wis.—Special Examiner Henderson 

*6085—Oshkosh Fuel Co, vs. C. & N. W. Ry. Co. 

*6144—Oshkosh Fuel Co. vs. C. & N. W. Ry. Co, et al. 

*5895—Torrey Cedar Co. vs. C. & N. W. Ry. Co. 

*6011—Pfister & Vogel Leather Co. et al. vs. Depere & North- 
ern R. R. et al. 

*6015—Hecker Cereal Co. vs. C. & N. W. Ry. Co. et al. 

*6019—Menasha Woodenware Co. vs. M. St. P. & S. S. M 
Ry. Co. et al. 

*6145—Milwaukee Metal Bed Co. vs. C. M. & St. P. Ry. Co 
et al. 

December 8—San Antonio, Tex.—Special Examiner Butler. 

*5807—-Lone Star Brewing Co. vs. St. L., I. M. & S. Ky. € 
et al. 


December 8—Des Moines, Ia.—Special Examiner Henderson 
*5598—H. Rynsburger vs. C. R. lL & P. Ry. Co. 

*5865—Campbell Heating Co. vs. A. T. & S. F. Ry. Co. et al 
*6016—W. H. Hooper & Sons vs. C. M. & St. P. Ry. Co. et 


December 8—Washington, D. C.—Special Examiner Pitt: 

*Fourth Section Application Nos. 639, 2176 and 1952. 

December 9—Houston, Tex.—Special Examiner Butler. 

*5752—Houston Real Estate Exchange vs. M., K. & T. Ry 
et al. 

*6009—Tilford-Hunt Lumber Co. vs. Houston & S. R. R 
et al. 

*6040—Tilford-Hunt Lumber Co. vs. St. L. S. W. Ry. C 
Tex. et al. 

*6132—Texas Co. vs. C. & N. W. Ry. Co. 


December 10—Houston, Tex.—Special Examiner Butler. 
*5099—Chamber of Commerce of Houston, Tex., vs. Houstv! 
East & West Texas R. R. Co. et al. 


December 12—Beaumont, Tex.—Special Examiner Butler. 

*5501—Wallis, Charles L., vs. Tex. & N. O. R. R. Co. et al 

*5754—Chamber of Commerce of Beaumont, Tex., vs. G., | 
S. F. Ry. Co. et al. 

*6001—Basin Supply Co. vs. Texarkana & Ft. Smith Ry. C 

*6162—Port Arthur Rice Milling Co. vs. Tex. & N. O. R 
Co. et al. 


December 15—Alexandria, La.—Special Examiner Butler. 

*5142—Alexandria Traffic Bureau vs. M., La. & Tex. R. 
S. S. Co. et.al. 

*5579—Jacob, Albert, vs. Sou. Pac. Co. et al. 


December 16—Shreveport, La.—Special Examiner Butler. 

*6035—Mansfield Hardwood Lumber Co. vs. K. C. & Sou 
Co. 

*6113—Meridian Fertilizer Factory et al. vs. Abilene & § 
Co. et al. 

*5138—Meridian Fertilizer Factory vs. L. & N. R. R. Co. ¢ 

*6152—Alexandria Lumber Co. vs. La. Ry. & Nav. Co. 
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EVERY DAY 


That’s our present capacity F  ANPAPER Prop THIS AD IS TO ASK 
That’s why we serve big users ee FOR YOUR SPECIFICA- 
That’s why we can serve you! e.\ or . LET US QUOTE 


Our product advertises itself--- WRITE RIGHT NOW.-- 
Our prices tell their own story. a / while you think of it 


AMERICAN PAPER PRODUCTS COMPANY 


CHICAGO KANSAS CITY Pioneer Corrugated Paper Box Makers Wabash Tracks and Bremen Ave., ST. LOUIS, MO. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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December 15—St. Louis, Mo.—Commissioner Harlan. 

*5668—Lumaghi Coal Co. et al. vs. B. & O. S. W. R. R. Co. 
et al. 

*5698—Business Men’s League of St. Louis vs. B. & O. S. W. 
R. R. Co. et al. 

*1. & S. 237—Illinois-St. Louis coal rates. 

December 19—Little Rock, Ark.—Special Examiner Butler. 

*4935—Dixie Cotton Oil Co. vs. St. L. & S. F. R. R. Co. et al. 

*5859—Valley Planing Mill Co. vs. St. L., IL M. & S. Ry Co. 
et al. 

*5862—Lena Lumber Co. vs. C., R. I. & P. Ry. Co. 

*5911—Merchants’ Freight Bureau vs. Ft. S. & W. R. R. Co. 


et al. 


DIGEST OF NEW COMPLAINTS 








No. 6261. Chamber of Commerce, City of Milwaukee, vs. M., St. 
P. & S. S. M. et al. 

Against a rate of 15 cents on barley, C. L., Minneapolis 
(when originating beyond), to St. Louis, when malted in 
transit at Milwaukee. Demand a rate not exceeding 13 cents, 
and reparation. 

No, 6262. Corning (N. Y.) Glass Works vs. Erie. 

Alleges unjust and unreasonable charges on shipments of 
nitrate of soda between Corning, N. Y., and Long Dock, N. J. 
Demands maxima reasonable rates and reparation. 

No. 6263. Barnard, W. W., Co., Chicago; vs. Chicago & North 
Western et al. 

Against a commodity rate 3 cents higher than the lumber 
rate on shipment of moss, C. L., Wisconsin points to Chi- 
cago. Demand maxima rates and reparation. 

No. 6264. Dewey Bros. Co., Blanchester, O., vs. Baltimore & 
Ohio S. W. et al. 

Against a rate of 19 cents on flour in barrels and sacks, 
meal, distils, dried grains and gluten feed, from Leesburg, 
O., to Marytown, W. Va., as unjust and unduly discrimina- 
tory. Demand a rate of 14 cents and reparation. 

No. 6265. St. Louis Southwestern Ry. Co. vs. Philadelphia & 
Reading et al. 

Alleges excessive charges on artificial roofing slate and nails 
from Ambler, Pa., to Fair Oaks, Ark., due to failure to ob- 
serve routing instructions. Demands reparation. 

No, 6266. McCloud River Lumber Co., San Francisco, vs. South- 
ern Pacific et al. 

Demands reparation, amounting to $4,753 on shipments of 
lumber from McCloud, Calif., and El Paso, Tex., and group 
points in accordance with the decision of the Commission in 
No. 3090, McCloud River Lumber Co. vs. Southern Pacific 
et al., owing to failure of negotiations between carrier and 
shippers. 

No. 6267. Jerpe Commission Co., Omaha, Neb., vs. Union 
Pacific. 

Alleges unjust and unreasonable charges on shipments of 
eggs from Denver, Colo., to Omaha and South Omaha. De- 
mands reparation. 

No. 6268. Hans Trier, Newark, N. J., vs. Chicago, Minneapolis 
St. Paul & Omaha et al. 

Alleges unjust and unreasonable passenger fare between 
Clinton, Ia., and Henning, Minn. Demands reparation. 

" -. Stuarts Draft Milling Co. et al. vs. Southern Ry. Co. 
et al. 

Unreasonable, unjust and prejudicial rates on flour and 
grain between points in Virginia, North Carolina, South Caro- 
lina, Georgia and Tennessee, by the absence of carload rat- 
ee. Ask for the establishment of maxima rates and repara- 

on. 

No. 6270. Deister Concentrator Co., Ft. Wayne, Ind., vs. Lake 
Shore & Michigan Southern et al. 

Alleges excessive rates on concentrating tables from Ft. 
Wayne to Miami, Fla. Demands reparation. 

No. 6271. Monon Coal Co. and Consolidated Indiana Coal Co. vs. 
Chicago & Eastern Illinois et al, 

Against arbitrary divisions in the Chicago rate district as 

applied to coal traffic. Demands just and reasonable rates. 
No. 6272. Jung & Sons, New Orleans, vs. L. & N. 

Allege unreasonable demurrage charges on two cars of 
washed coal from Alger, Ala., to New Orleans, due to ab- 
sence of reconsignment bill of lading, and that the carriers be 
required to issue exchange bills of lading. 

No. 6273. National Petroleum Assn. of Pittsburgh, Pa., vs. 

Chicago & Alton et al. 

Against the Western Classification rating on petroleum and 
its products, from Coffeyville, Chanute and Erie, Kan., to ‘St. 
Louis, as unjust and unreasonable. Ask for a reduction from 
the present rate of 17 cents to 15 cents on petroleum prod- 
ucts, and of 12% cents on petroleum, crude oil, gas oil and 
fuel oil. 

No. 6274. Duplex Mfg. Co., Superior, Wis.. vs. C., M. & St. P. 

Against a rate of 28 cents on windmills and towers, from 
Superior, Wis., to Washington, la. Ask for a reduction to 23 
cents, and reparation. 

No. 6275. Western Newspaper Union, Chicago, Ill., vs. Aber- 
deen & Rockfish R. R. Co. et al. 

Against present classifications of stereotype plates, new 
and old, in Official and Southern Classification territory. Ask 
for reduction of the rates on new plates from first to third. 
and of old or returned plates from third to fifth class, and 


reparation. 
No. 6276. Red Ash Coal Co., Ashley, Pa., vs. L. V. R. R. Co. 
et 


al. 

Against the absence of through routes and joint rates for 
the shipment of coal from its mines to points on the Lehigh 
Valley, west of Sayre, Pa., to Chicago. East St. Louis, St. 
Louis and to places taking proportional rates beyond. Ask 
for the establishment of reasonable through routes and joint 
rates for anthracite coal. 

No. 6277. Adleta, FE. C. (Adleta Paper Co.), Muskogee, Okla., 
vs. M., K. & T. Ry. Co. 
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Unjust and unreasonable rates on two carloads of paper, 
St. Louis, Mo., to Muskogee. Maxima rates asked for and 
reparation, 

No. 6278. Milwaukee Produce & Fruit Exchange, Milwauk; 
Wis., vs. Crosby Transportation Co. et al. 

Against absence of through routes and joint classifications, 
or joint rates from and between points on the line of the 
Crosby Transportation Company and points on the lines o 
the Grand Rapids, Grand Haven & Muskegon Ry., leading to 
the absence of such joint through routes and rates to and 
from Milwaukee. Cease and desist order asked for, and the 
establishment of through routes and joint rates. 

No. 6279. Ruppel, Geo., et al., Springdale, Ark., vs. Gulf, Colo- 
rado & Santa Fe et al. 

Against a rule or order preventing the sale of country pro- 
duce from the cars at various points in Texas, including 

Gainesville, Hillsboro, Ft. Worth, Dallas, Waco, Cleburne and 
elsewhere, which will force protestants to buy, build or rent 
storage houses. Cease and desist order asked for, and the 
establishment of rules and regulations which will allow the 
selling of fruits, vegetables and other farm products at retail 
on defendants’ side tracks. 

No. 6280. Boise Lumber Co., Boise, Idaho, vs. Pacific & Idaho 
Northern et al, 

Against a rate of nine cents on saw logs from Group A 
points to Boise as excessive, unjust and unreasonable. Max- 
ima rates asked for and reparation to the amount of $15,- 
631.44. 

No. 6281. Traffic Bureau of Knoxville, Tenn., vs. Alabama & 
Vicksburg et al. 

Unjust, unreasonable and unjustly discriminatory ratings 
on cocoa butter in Southern Classification. Cease and desist 
order, and reasonable rates asked for. 

No. 6282. Same vs. Alabama & Vicksburg et al. 

Unreasonable, unjust and unjustly prejudicial and discrim- 
inatory rates under Southern Classification No. 39 for the 
transportation of winged, flat or spreader cars. Cease and 
desist order, and reasonable rates asked for. 

No. 6283. Northwestern Fruit Exchange, Portland, Ore., vs 
Payette Valley R. R. Co. et al. 

Against a failure to protect through rates on diverted car- 
load shipment of apples from Fruitland, Idaho, to New Or- 
leans as per shipping instructions. Cease and desist order 
asked for, and reparation. 

No. 6284. Ohio Confection Co., Cleveland, Ohio, vs. Cleveland 
& Buffalo R. R. Co. et al. ; 

Unreasonable charges on shipment of confectionery from 
Cleveland to Punxsutawney, Pa., owing to alleged failure to 
notifv consignors of inability to deliver. Reparation asked for 

No. 6285. Plymouth Clay Products Co., Fort Dodge, Iowa, vs. 
Fort Dodge, Des Moines & Southern et al. 

Against a rate of 21 cents on sewer pipe from Fort Dodge 
to Biwabik, Minn., as excessive and illegal. Maxima rates 
asked for not to exceed 18.8 cents and reparation. 

No. 6286. Berry Lumber and Stave Co., Chattanooga, Tenn., 
Alabama Great Southern. 

Excessive rates on thirteen carloads. of logs shipped from 
Alabama points to destinations in southern classification. 
Reasonable maxima rates asked for and reparation. 

No. 6287. Poteau Coal and Mercantile Co., Witteville, Okla., vs 
Abilene & Southern Ry. et al. 

Against the cancellation of through rates on coal from 
Witteville, Okla., to points reached via the St. Louis & San 
Francisco R. R. Cease and desist order asked for and the 
establishment of reasonable rates. 

No. 6288. Virginia-Carolina Chemical Co. et al., 
La., vs. Louisville & Nashville et al. 

Unreasonable and excessive rates from Nashville to Shreve- 
port on phosphate rock, acid phosphate, dried blood, humus, 
tankage, kainit, manure salts, sulphate and muriate of potash 
nitrate of soda, sulphate of ammonia and sulphuric acid 
Reasonable rates asked for and reparation. 

No. 6289. Brunswick-Balke-Collender Co., Chicago, Ill, vs 
Chicago Great Western et al. 

Against a rate of $1.36% on cooling room material, Dubuque 
Iowa, to Memphis, Tenn., as unreasonable, unjust, prohibitive 
and discriminative. Cease and desist order asked for and 
reparation. 


NAMES CLASSIFICATION AGENT 


The Commission has created the office of Classifica 
tion Agent in the Division of Tariffs and has selected 
Joseph C. Colquitt, who has been secretary to the South 
ern Classification Committee. He was employed by the 
Southeastern Freight Association from 1897 to 1901, iD 
which year he entered the employ of the Southern Classi- 
fication Committee, and for many years he has been the 
secretary of that committee. 

His main duty with the Commission will be to : 
the meetings of the different classification committees 


vs 


Sh reveport, 





+tend 


J. M. Jones, chief of the tariff division, has been doing 
that work, but to do it fully would have made it neces 
sary for him to neglect his other work. 

( neet- 


Mr. Colquitt is now at the Official Committee 
ing at Chicago, and will attend its meeting in New york 
next week. Then he will go back to Chicago, where the 
Uniform Committee is at work practically all the time. 
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AUTOMATIC The Kron Scale SPRINGLESS 


“LOAD AND LOOK” 


The Modern Way to Weigh 


This picture shows The Kron Scale in operation in one of many of the Wells Fargo & Co 
Express Depots where this automatic springless dial scale is in use. The boy has adjusted the 
tare-beam to allow for his own weight so that only the net weight of the goods is shown on the dial 
and is busily engaged weighing packages, boxes and barrels and marking the weight. 


NOTE HOW SIMPLE AND EASY 


No time is lost in fumbling with weights or balancing counterpoises—there is no chance for carelessness 
or temptation to approximate weights. The whole weighing operation is instantaneous and automatic. The 
moment the goods are placed on the platform the exact total weight is shown on the dial and there is no 
necessity to make any readjustment for the shipment to follow. You can accurately weigh a 15-lb. package or 
a 1500-lb. shipment one right after the other, as rapidly as you can load and unload the scale. 

The Kron is made in various types and capacities, either dormant or portable, with or 
without tare-beam for automatic deduction of tare weight. 

We can also furnish The Kron Attachment which can be connected to beam scales provided the platform 
mechanism of such scales is in serviceable shape. This enables a Company to increase the efficiency of their 
present scales without sacrifice of usable equipment. 


Write today for our new Catalogue showing types suitable for every business 
where quick, accurate weighing is essential. 


AMERICAN KRON SCALE CO., xew* yore att 


Western Representative—SPENCER OTIS CO., Railway Exchange Bldg., Chicago, II. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 

















THE TRAFFIC WORLD 


Vol. XII, No. 





Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 


other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 


FIGURING OF FEETAGE OF BOXES 





In view of the interest attaching to the whole sub- 
ject of boxes for carrying freight, and particularly in 
connection with the efforts being made in the line of 
standardization, THe TRAFFIC WorLp adopts from “Pack- 
ages” the substance of an article appearing in the Oc- 
tober issue, by W. R. Smith, Alton, Ill. We are indebted 
to that publication also for the use of the engravings 
that accompany the article. The matter is wholly ele- 
mentary, but may not be less useful for that reason: 

The unit of measurement on which sales of rough 
lumber is based is the board foot, which is that quantity 
of lumber 1 inch thick, 12 inches long and 12 inches wide, 
or its equivalent in cubic inches (144), factor of thick- 
ness as designated in purchase. Most lumber used in boxes 


fee { (St 


Figure 1. Figure 2. 

Match Tongue and Groove. Match Tongue and Groove Re- 
inforced with Corrugated 

Steel Fasteners. 





being bought on the basis of board measure, and price 
usually is expressed per thousand feet, it follows that 
the board foot logically becomes the unit of measure- 
ment and expression in lumber requirements of box cost 
figuring. . 

In working lumber with cutting tools it is apparent 
that its working to suitable condition from rough lumber 
must be at the expense of thickness, width or length. 
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Figure 4, 
Cleating. 


Figure 3. 


“Linderman” Method of Dove- 
tail Glue Jointing. 


Manufactured lumber is measured by that quantity of 
rough lumber assumed necessary which when worked 
will produce the quantity of manufactured lumber desired. 

Both sides of rough lumber are rough, and for most 
purposes unsuitable until smooth. This can only be ac- 
complished by cutting away the rough surface until a 
smooth, even surface remains—planing. The amount of 
lumber which must be removed has been found to vary 
from + inch to % inch or more, and has been arbi- 
trarily set as #, inch. The standard thickness of 1-inch 
lumber dressed on both sides is set at }8 inch. If dressed 
on one side, % inch is the standard. One-inech lumber 


resawed into two equal pieces is expected to yield two 
pieces which will plane full % inch thick. 
us to the subject of resawing. 

The resaw blade cutting a thick board into two 


This brings 


device or method mentioned in this department. 





thinner ones,-.of course, removes some material which 
is wasted in sawdust, and this portion of the original 
thickness is called “kerf,” or waste of the saw. It is 
usually taken as 1-16 inch, but varies for several reasons, 
and is usually more. 

It requires 1-inch lumber for two pieces % inch thick, 
dressed on one side; 1%-inch for two pieces % inch; 





Figure 5. 
“Set In’ Tops. 


Figure 7. 
Lock-corner construction. 








Figure 6. 
The Lock-Corner Box. 


Figure 8. 
Nailed Box (Not Cleated). 


1%-inch for two pieces % inch. This is accepted gen- 
erally. In the actual working the operation can be 
varied in many ways, but, regardless of how obtained 
thicknesses are figured as obtained above. 

Matching and jointing, to obtain the effect of wider 
lumber, effect a waste of material and reduction of cross 
section, but are not considered in estimating the lumber 


contents of the box. This, with waste in removing ob 


jectionable defects from the material and obtaining 
















Figure 9. Figure 10. 
Nailed Box Construction (NotNailed Cleated. Two Outside 
Cleated). Vertical Cleats. 


desired sizes, is, or should be, taken care of unless waste 
is included in price. See Figs. 1, 2 and 3. 

Cleating, as shown in Fig. 3, consists in reinforces 
some part of a box by fastening a band of lumbe! 
strip in by nailing, usually in the corners, and incluc 
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in accepted usage, the clinching or turning of the points 
of the nails. 

Dovetail work is brought into use in various ways. 
One application which affects quantity of lumber con- 
sumed is illustrated by Fig. 3. 

Each part of the box is treated in shook state as 
so many pieces of lumber, and allowance made where 
one part laps another usually takes the next even inch 
or half inch. 

Box sizes are universally expressed by inside measure- 
ment. 

To arrive at the quantity of lumber required fot 
ends, add to the inside width of the box to permit of 
tenons passing through thickness of sides taking next 
even inch or half inch above combined thickness. For 
illustration: If box is 13 inches wide inside, and sides 





Figure 11. Figure 12. 
Construction Nailed Cleated Nailed Crate. End Cleated 
Box. Vertical, 











Figure 14, 
Cleats Mitred. 


Figure 13. 
Cleats Square Ends. 


are % inch each or % inch together in thickness, use 
14 inches. 

Multiply this by depth of box to next even inch for 
one-piece ends or half inch for two-piece; thus,’if box 
is 11% inches deep use 11% inches. Multiply the prod- 
uct of these two by the thickness from which two ends 
will be made; if }§-inch ends, by 2; if %-inch ends, by 
1%; if %-inch ends, by 1% inches. This will give you 
board inches. 

Sides—Take inside length plus thickness of both 
ends, multiply by depth of box to next even inch or half 
inch; multiply this by thickness of two sides—inches. 


Tops and Bottoms—lInside length of box plus thick- 
ness of ends multiplied by inside width, plus thickness 
of sides (to next even inch or half inch), multiplied by 
inch thickness of two pieces in the rough—inches. Add 
inches in sides, tops and bottoms and ends, and divide 
the sum by 144, or multiply by the decimal .0069, which 
will give board feet. 

Without cleats, the method of figuring is the same 
as lock-corner, except ends do not include thickness of 
sides. See Figs. 8 and 9. 
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The nailed box, with two vertical outside cleats on 
each end. See Figs. 10 and 11. This varies from las 
box in that sides lap cleats, and allowance must lx 
made for thickness of cleats (to next even inch) in fig 
uring sides. Aiso include lumber in cleats obtained by 
multiplying their length by their width by thickness 
by number in board derivation. Cleats on this style box 
sometimes lap the thickness of top and bottom. This 
box is also made with cleats inside, in which case no 
additional lumber is required in sides on account 
cleats. 

Figuring is same as for last nailed cleated box, ex 
cept that deduction is made for openings between strips, 
or strips figured as such. See Fig. 12, and for construc. 
tion see Fig. 11. 

See Figs. 13 and 14. In these tops and bottoms 
as well as sides, lap or cover cleats, and allowance must 
be made. In Fig. 14 the cleats must figure full width 
and depth, as the amount cut away to mitre is wasted 
(so far as the customer knows). 


THE FIVE PER CENT INCREASE 





THE TRAFFIC SERVICE NEWS BUREAU. 
Colorado Building, Washington, D. ¢ 


There will probably be some developments in the 
proposed five per cent increase soon. The formal sus- 
pensions of the tariffs may be expected any day, and 
time set for hearings may be expected soon thereafter. 
The greatest curiosity among the railroad men is as to 
what associations of shippers, if any, will appear in 
opposition. They do not know of any, but they assume 
some will so appear. They know that individual shippers 
will have something to say on the proposed rates, but 
whether there will be general opposition they are not 
advised. 

They are assuming that Louis D. Brandeis, before 
the inquiry has gone far, will be in the attitude of op- 
posing the increase, although the theory of his employ- 
ment is that he will merely assist the Commission in 
the full development of all the facts. The railroad repre- 
sentatives, however, cannot rid themselves of the im- 
pression that the Boston lawyer’s employment is more 
or less a hostile move on the part of the government. 

Mr. Brandeis was in Washington Thursday and Fri- 
day, to consult with the Commission, as he said, about 
the matter. He called at Commissioner Harlan’s office, 
but did not see the Commissioners as a body, although 
he assumed they would hold a consultation on the sub- 
ject before he left the city. He said that the time and 
place for hearings would probably be announced in 4 
short time. Commissioner Harlan said, weeks ago, that 
hearings would be begun early in November. 


POSTPONES EXPRESS ORDER 





Under the order extending the effective date of the 
express company order from December 1 to February 1, 
the time for filing of tariffs is fixed for January 10. The 
order changing the rules promulgated in the origina! or- 
der is important because the changes affect many prac 
tices. They tend to clarify the situation, as, for instance, 
if a consignee refuse to pay the charge of the local ex 
pressman beyond the defined delivery limits, the rule is 
that the package shall be returned to the office of the 
express company and no charge made on the attempted 
delivery. Another change states clearly that on C. 0. D. 
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Often Pay $5,000 a Year © ",¢ University 

oO Department 447 
We can prepare you right in your own home for one of these big jobs. © Chicago, _Iilinois 
The attached coupon will bring all particulars and a FREE copy of a I am interested in the 
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This is— 


Mr. Frank E. Coombs 


Traffic Manager of 
BAKER-VAWTER COMPANY 


OF BENTON HARBOR, MICH. 


—A Valuable Contributor to 
*‘Baker-Vawter Efficiency’’ 
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Mr. Coombs is one of our students. We have selected his case to 
show you how you may profit by taking up the study of our course in Inter- 
state Commerce and Traffic Management. The Baker-Vawter Company is one 
of the largest manufacturers of office supplies in the country. They have 
employed Mr. Coombs as Traffic Manager for the direct benefit of both them- 
selves and their customers. The following is Baker-Vawter Company’s own 
description, in their own words, of Mr. Coombs’ duties: 


“Our traffic man, Frank E. Coombs, spends most of his time looking 
out for our customers’ interests. Now he is showing the correct freight rate on all 
bills of lading, to make sure that you pay the very lowest amount of freight on 
shipments from the Baker-Vawter Company. Look at the memorandum copy 
of the bill of lading enclosed with this receipt. Right above your name you 
will see some headings and in one of them, the correct rate from Benton Harbor, 
Mich., to your town. When you get the freight bill, check it up with this bil! of 
lading to see that you are charged the correct weight and the correct rate. Yes, 
it costs money to do this, but it will save you money and will help gain and hold 
the good will of enough of you to mean more business to the Baker-Vawter Co,’’ 


That which we have done for Mr. Coombs, we can do for you. Right 
now, while you are reading this, there are thousands of industrial corporations, 
firms, and individuals doing business in the United States that need traffic 
managers. The big steel plants, the big coal companies, the big lumber com- 
panies, the meat packers, the flour mills, the wholesale grocers, the wholesale 
dry goods merchants, and thousands of others need traffic managers. This 
profession opens up a new field as the result of the new freight laws and 
the rulings of the Interstate Commerce Commission. 
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packages the consignee shall pay the cost of remitting 
the money unless the shipper otherwise directs. The 
definition of ‘“‘crated’”’ is also exceptionally important. It 
is as follows: 

““Crated,’ as appearing in the classification, except 
as provided in rule 16,.means that all sides and ends of 
any article or machine so packed must be protected by 
wooden slats, nailed, screwed or dovetailed together and 
of sufficient strength to hold the article so packed and 
to protect it from abrasion or damage when the same is 
handled and transported with the ordinary and usual 
care; when applied to live animals, live stock, live birds, 
means that they must be completely enclosed in a crate 
of sufficient strength to prevent the escape of animals 
or birds and to insure handling without damage to crate 
contents or attendants before being placed in the car.” 

The order also assigns to the Chicago block all those 
suburbs within the city limits that have distinct names. 
It does the same for the suburbs of other cities. 


NO NAME ON CASES 


For a number of years a rule has been in effect in 





Western Classification territory requiring shippers using 
fiber board boxes to place their names on the cases. 

On account of certain commercial features this rule 
worked a hardship on the shippers, and the St. Louis 
Traffic Bureau, at the request of the interested parties, 
petitioned the Western Classification Committee to elimi 
nate the provision. 

Favorable action has been taken, and, effective Nov. 
1, 1913, the date on which the new Western Classifica- 
tion No. 52 is to become effective, this rule will be- 
come void. 


POTATO SPECIAL. 

The Chicago & Northwestern, co-operating with the 
Wisconsin Potato Growers’ Association, will operate a 
special demonstration and exhibit car, and has arranged 
for free lectures which will be given at various points in 
northern Wisconsin. 

A special feature of the demonstration car will be a 
large exhibit of the choice standard varieties of potatoes 
At each of the meetings commercial potato growing prob- 
lems in Wisconsin, such as time for planting, selection 
of seed, soil, cultivation, fertilizing, etc., will be thor 
oughly discussed by potato-growing experts, including 
representatives from the State Agricultural College and 
the Wisconsin Potato Growers’ Association. Their talks 
will be practical in every way and interesting, and the 
information gained cannot help but be put to use with 
splendid results. 


William P. Kennedy, consulting transportation engi- 
neer, has sent out filing cards bearing his address, 1790 
Broadway, New York, and the legend, “Practical expert 
in merchandise transportation problems, economic appli- 
cation of horse or motor equipment, installation of time 
and labor saving devices, transportation cost analysis.” 

Mr. Kennedy has enjoyed 15 years’ active practice, 
during which he has done a great deal of fundamental 
work of the most successful and profitable character. He 
has built up a record of sound service and a high repu- 
tation for professional ability and integrity. Business 
men are coming more and more to realize that the 
vehicular transportation problem is one which demands 
scientific methods and exact knowledge, which can only 
be built up by years of special experience. 
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The matter of locating and constructing the er 
railway terminals which are to come in the future yw 
be decided not only upon the requirements fixed by th: 
necessity of connecting with the railway lines entering 
the city and providing for car loading and unloadin; 
storage and interchange, but also with a view to 
highest economic efficiency with relation to street trans 
portation to and from the establishments of the various 
businesses which the railways operating the terminals 
aim to serve. Professional skill and knowledge of act 
conditions, and ability to correctly predict the fut 
on the basis of past experience and the trend of develop 
ment, such as comes from a careful study of street 
transportation problems, should be applied in its prope: 
relation to the great railway work, which in many places 
is only awaiting better financial conditions for its active 
prosecution. 


2 ~ .) " Ar ~ mo 
CARRIERS ANNOUNCEMENTS 
Mobile & Ohio on August 1 inaugurated a new dir 
service which is referred to in a recent circular: “You 
want service to and from Memphis, Tenn., or through 
the Memphis gateway? Merely specify Mobile & Ohio, and 
we do the rest.”” “We” means W. H. Brooks, local freight 
agent, C. C. Taylor, assistant general freight agent, and 

M. & O. representatives everywhere. 


Effective November 17, new and improved servic« 
between Baltimore and Richmond, daily except Sunday) 
will be established by the Chesapeake Steamship Co. and 
the Southern Railway via West Point. On that date the 
new twin steamships, City of Richmond and City of An 
napolis, will be placed in regular service, and the Sout 
ern Railway will begin the operation of a fast steamer 
train, carrying a parlor car and making no passenge! 
stops between Richmond and West Point. To provide 
for this service the line between Richmond and West 
Point has been practically rebuilt and placed in splendid 
condition and extensive improvements have been mad: 
the terminal buildings at West Point, which will add 
greatly to the convenience of passengers transferring 
between boats and trains. 

The new schedule will be as follows: Southbound 
Leave Baltimore 6 p. m., arrive West Point 7 a. 
leave West Point 7:20 a. m., arrived Richmond 8:30 a. n 
Northbound—Leave Richmond 5:30 p. m., arrive Wes! 
Point 6:40 p. m.; leave West Point 6:50 p. m., arrive 
Baltimore 7 a. m. This schedule will be operated dail) 
except Sunday during the winter, but it is jntended 
make the service daily in the spring. 

Freight service between Richmond and Balti! 
will also be greatly improved. 





Chicago, Milwaukee & St. Paul announces th 
station has been created on the Sioux City & Dakota 
division, half way between Platte and Geddes, called 
Bloomington, S. D. This will be a prepaid station and 
will handle either carload or less-than-carload freigh 


As a part of its work for the upbuilding of the ‘ive 
stock industry in the Southeast, the live stock depart! 
of the Southern Railway periodically issues a bulletin 
telling of stock for sale or exchange and of stock 
sired to be purchased. The bulletin is compiled 
information furnished by stock owners, and copies 
mailed to over 15,000 farmers and dealers. Through ‘is 
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lletin a large number of sales have been made and 
ny farmers have been enabled to get stock of just 
type they desired. Instead of sending good sires to 
» slaughter house after serving their allotted time with 
e herd, many owners have, through th's bulletin, been 
nabled to effect an exchange whereby each added years 
usefulness to the life of a good animal. The entire 
expense of issuing the bulletin is borne by the Southern 
Railway Co. F. L. Word, live stock agent, Atlanta, Ga., 
vill be glad to send copies to any farmer or to include 
the bulletin information in regard to stock for sale or 
xchange. 

Effective October 15, a new fast freight line to be 
known as the “Baltimore Western Dispatch,” for the 

ympt handling of both package and carload freight be- 
veen Baltimore and Cincinnati, Chicago, Louisville, St. 
Louis, and all points West and Southwest, will be estab- 
lished by the Chesapeake Steamship Co., the Southern 
Railway Co., and the Chesapeake & Ohio Railway. The 
route of the “Baltimore Western Dispatch” will be the 
Chesapeake Steamship Co. between Baltimore and West 
Point, Va., the Southern Railway between West Point 
and Richmond, the Chesapeake & Ohio between Richmond 
and Cincinnati, Louisville and Chicago, and the Southern 
Railway between Louisville and St. Louis. The steamer 
service between Baltimore and West Point will be daily, 
onnecting at West Point with through daily package cars 
for all the principal points on the route. Freight will 
be handled by this route between Baltimore and all sta- 
tions on the Chesapeake & Ohio Railway as well as be- 
tween Baltimore and western cities. 

Announcement of the establishment of the “Baltimore 
Western Dispatch’ is made by W. K. Tayloe, traffic man- 
iger, Chesapeake Steamship Co., L. Green, freight traffic 
manager, Southern Railway Co., and E. D. Hotchkiss, 
general freight agent, Chesapeake & Ohio Railway. 


POSITIONS WANTED OR OPEN 


WANTED—Competent, efficient young man to take 
charge auditing department short line railroad: must 
have had executive training; also initiative, in order to 
handle every feature of the work. Students, Dopers or 
Boozers not considered. Inclose ample references in 
first letter; say with whom you have seen service; state 
age, how soon could report, what salary wanted, what 
size family. Address X. Y. Z, care Traffic World, Chicago. 


Wanted—Man thirty-four years of age, with both 
railroad and industrial experience, desires position in 
CHARGE OF TRAFFIC. Thoroughly qualified by train- 
ing and experience to handle every feature of industrial 
trafic work. Address G. B.-96, Traffic World, Chicago, II. 


Wanted Position—-Young man, 33 years of age, twelve 
years’ traffic experience with railroads and three years 
with commercial organization. Qualified in every respect 
to handle all traffic matters. Address AL-75, Traffic World, 
Chicago. 


Wanted—LAWYER, 38, unmarried, lecturer on inter- 
State commerce, etc., in eastern law school and general 
practice ability for organization and superintendence; 
would like to associate with old established lawyer or 
business corporation. For references and particulars ad- 
dress R-61, the Traffic World, Chicago, TIl. 


THE TRAFFIC WORLD 


The Traffic World’s 


Free Commercial Service 


The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which will add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person mak- 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
But we 


pages will answer others. 
are now prepared to supply the 
demand for 


A Broader Service--Free 


The Traffic World will endeavor 
to put any person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 


Motor Truck Transportation 

Freight Handling Appliances and Methods 
Packing Materials and Methods 

Location - Tet thie 

Handling o rt Shipments 

Warehousing, Farunsiion and Customs Brokerage 
Office Equipment and Methods 


This service will be conducted promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
clearing house for information on these sub- 
jects, and let us do the searching. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, III. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 


H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 


H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. Dahlberg 


Commerce Expert. 
Pioneer Building. St. Paul, Minn 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spel. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 


WILLIAM C. COWLING 


Attorney at Law and Commerce Counsel. Special! 
attention given to rate and interstate commerce 
cases. Competent corps of traffic experts in con- 
nection with both offices. 

1107-10 Chamber of Commerce Bldg., Detroit, Mich 
526-28 Wells Bldg., Milwaukee, Wis. 


BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 
Luther M. Walter 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


John S. Burchmore 


Formerly Attorneys for Interstate Commerce. Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to attorneys. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this isan important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 


of material assistance to manufacturers. 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 
Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc... 


Huguenot Express Co. 


NEW YORK, N. Y. 
524 West Thirty-sixth St. 


of town a specialty; 
and distribution. 


Judson Freight Forwarding Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to all rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded “at reduced rates to all principal 


western and Pacific Coast points. 


Phone 839 Greeley. 
warders, truckmen for all lines; bulk shipments from out 
up-to-date facilities for storage 


For- 


phone No: 633. 


350-356 Seneca St. 
ing, handling, transferring and forwarding goods. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


“Unsurpassed facilities’ for stor- 
Tele- 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, 
free warehouses. 


custom house brokers. Bonded and 


Ashley Warehouse Co. 


Bonded and general storage. 
promptly handled. 
Track connections. 


Insurance, 18c. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Intér- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of _present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 


Headquarters, Tacoma Bldg., 5 North 
La. Salle St., Chicago. 


Officers. 


J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 
H. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
Oscar F. Bell, Secretary-Treasurer, 
T. M. Crane Co., 836 South Michigan 
Ave., Chicago, IIl. 


David P. Chindblom, Assistant Secretary 
5. North La Salle St., Chicago. 


National Implement and Vehicle Assocla- 
tion, W. J. Evans, Freight Traf. Mer., 
American Trust Bldg., Chicago, Ml. 


Northers Pine Manufacturers’ 
on. 
Sterling Manufacturers’ and Shippers’ 
Association, In charge of traffic in- 


Asseeia- 
H. 8S. Childs, Secy., Minneapolis, 


dustries located at Sterling and Rock 
Falls, Ill. 

Ww. President 
H. 5 Vice-President 
W. J. Burleigh....Secretary-Treasurer 
W. E. Lo Traffic Manager 


The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The > ie Transportation Association. 
Ray F. Clark, Pres.; H. E. MacNiven, 
Secy. 

The Traffic Club of New York. 
Mack, Pres,; C. A. Swope, Secy. 

Brooklyn Traffic Club (inc.). H. L. Wil- 
lard, Pres.; C. I. Darcy, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. Guy S&S. 
McCabe, Pres.; W. H. Wharton, Secy. 
The Traffic Club of Dallas, Tex.. T. BE. 
Jackson, Pres.; G. S. Maxwell, Secy. 
The Traffic Club of Philadelphia. Harry 
Billings, Pres.; . W. Summerfield, 

Secy. 

The Traffic Club of St. Louls. Clarence 
H. Howard, Pres.; A. F. Versen, Secy.- 
Treas. 

The Traffic Club of Pittsburgh. E. C. 
Sattley, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
: S. Shambaugh, Pres.; L. E. one, 

ecy. 


A. F. 


ST. LOUIS, MO. 


Drayage facilities. Cars 
Custom house entries attended to. 


The Traffic Club of New England, 
ton, .- T. Byrnes, Pres.; Wm 
Brown, Secy. 

The Transportation Club of Cincinnati. 
C. W. Poysell, Pres.; J. H. Anderson, 
Secy. 

The Transportation Club of Louisville. 
> L. Roederer, Pres.; 9, J. McBride, 

ecy. 


The Transportation Club of Toledo. BH. 
D. Ryan, Pres.; J. S. Marks, Secy. 

The Traffic Club of Newark. H. B. R. 
Potter, Pres.; J. J. Kautzmann, Secy. 

The Traffic Club of Seattle. Roger D. 
Pinneo, Pres.; P. B. Miller, Secy. 

The Transportation Club of ty oo 
ae A. Jones, Pres.; W. R. ° 
ecy. 

Transportation Club of San Francisco. J. 
Z Burgin, Pres.; Theo. H. Jacobs, 
ecy. 

The Rallroad Club of Kansas City, Mo. 
i N. Stroud, Pres.; Claude Manlove, 
ecy. 

The Traffic and Transportation Club of 
Birmingham. A. W. Carey, Pres.; H. 
H. Knight, Secy. 

The Traffic Club of Minneapolis. F. EB. 
Pool, Pres.; F. B. Rowley, Secy, 

Salt Lake Transportation Club. J. H. 
Davis, Pres.; R. E. Rowland, Secy. 

Traffic Club of Milwaukee, Wm. P. 
O’Connor, Pres.; C. C. Lloyd, Secy. 

Transporation Club- of Lima, O. Lioyd 
P. Sherrick, Pres.; D. L. Rupert, Secy.- 
Treas. 


Bos- 
= 


Grand Rapids Traffic Club, Grand Rapids, 

Mich. Chas. H. Lilley, Pres.; James 
Bale, Secy. 

Transportation Club of Peorla. R. M. 
Field, Pres.; A. S. Howells, Secy. 

Traffic Club of Cleveland. D. F. Hurd, 
Pres.; W. V. Bishop, Secy. - 

Traffic Club of Erie, Pa. Edwin H. Bre- 
villier, Pres.; M. W. Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
geles, Cal. EE. S. Blair, Pres.; C. E. 

Cline, Secy.-Treas. 
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